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A Tip to Senator Wheeler 


] WRAP EUC 
| Henry A. Palmer, Editor 
| OCTOBER 2, 
| 

ae 

ca We think Senator Wheeler, regardless of the 


' ® merit or lack of it in his proposal, is wise to 
EN postpone introducing his bill or bills to prohibit rail- 
yoad ownership of motor carriers, and possibly air and 

.4 water carriers. There are matters of larger and more 
nd pressing importance to engage his attention and, after 
all, there is no great rush about attending to the 
“transportation problem”, as a whole or in any of its 
outstanding phases. Nevertheless, it is a problem that 

* «must be dealt with before long and Senator Wheeler, 
as chairman of the Senate committee on interstate 
commerce, through which all national transportation 

ay legislation must flow, is the man to deal with it. He 
ak not only must and ought to deal with it as it comes 
| to him, but he ought to take the initiative. He is out 
of tune with the national administration in many large 
matters affecting the conduct of the war on both the 
home and the fighting fronts and can hardly expect 
to accomplish much there, however right he may be, 
but there is a great opportunity for him in leading the 


ct 


add to his fame as a leader, but to accomplish some- 
thing worth while for his country. 
We have no cut and dried scheme to offer him. 


We simply desire to state the problem, which is to 
establish transportation under a plan that will assure, 
as nearly as possible, that each kind of transportation 
agency—rail, motor, water, air—will carry the traffic 
for which it is best adapted, both as to kind and dis- 
tance, and that, under such a plan, they will all be 
able to do business profitably and serve the public to 
the best possible advantage. The theory is simple and 
plain; its working out may not be so simple—though 
we believe it can be done. 

The Transportation Association of America is 
offering a plan for the segregation of all kinds of trans- 
portation agencies by systems, doing business in each 
system as one transportation agency, the traffic being 
carried by one or by a combination of two or more 
just as if all the agencies in a system were under one 
ownership and the owner were seeking the utmost 
efficiency and the highest possible satisfaction of his 
shipping customers. We do not say this plan is perfect 
or that it is the only one that would work, but it does 
offer something to “shoot at” in that ite at least en- 
visages the problem and the kind of solution that 
should be reached. Certainly, we shall get nowhere 
by continuing to snipe at this or that possible inequality 
or imperfection or to insure this or that “right” or 





E nation to the adoption of a sound and sane transporta- 
; policy. We hope he sees the chance not only to 
e 


un 
A revised system of transportation regulation based on 

an modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

1ex Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

gs Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 

JE them in their business, and a uniform application of the 
ana principles thus arrived at. 

West Proper payment by inland waterway transport for the 
| use of the waterways as a place of doing business. 

ling Realization by railroads that they must do something by 


way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


OUR PLATFOR™M 
(THE LONG HAUL) — 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy 

Revision of railroad working rules and agreements tu 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


_ Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
Exempt from income tax railroad revenue set aside for 
deferred maintenance. 


Subject to transportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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against this or that “wrong”. There should be a well 
established policy of integration and coordination, this 
for the safety and prosperity of the transportation 
agencies as well as for proper service to the public. 
With such a plan, agreed to by those in the transporta- 
tion business as well as those who buy transportation, 
there would be no excuse for Congress refusing to put 
it into effect. 

We have long thought those in the transportation 
industry lacking in business acumen and aggressiveness 
that they did not voluntarily seek to bring about such 
a situation, at least in some degree, but, if they will 
not lead, they may follow. Senator Wheeler, as we 
have said, has a great opportunity now to offer that 
leadership. 


The Industrial Traffic Man 


A contributor to our Open Forum column last 

week raised again the question of why the in- 
dustrial traffic man is not more highly appreciated by 
the industry that employs him or should employ him. 
The answer is two-fold. In the first place, the employer 
is often ignorant of what a traffic department can and 
should do for him and, in the second place, the traffic 
man himself is often not competent or forceful enough 
to show his employer what ought to be done or to do it. 
The cure, of course, is also two-fold. The employer 
should be informed as to what a traffic department is 
and what a good traffic man can do, and the traffic 
man himself must be of a kind to inspire confidence 
and demonstrate value. 

It is trué that someone or some organization ought 
to be about the business of educating industry to the 
value of the traffic department. The Associated Traffic 
Clubs of America made an effort of this kind some 
years ago when Wayne Butterbaugh was chairman 
of its educational committee and prevailed on:the U. S. 
Department of Commerce to sponsor a pamphlet di- 
rected to business men informing them of what traffic 
departments could do for them. But it had no wide 
circulation in places where it should have been read 
and, so far as we were able to observe, had little effect. 

This is no time, of course, to start anything of 
the kind, but when the war is over and men may 
once more go about their normal business, we shall 
renew our old suggestion that an organization be set 
up to promote the industrial traffic department idea 
among business men—not only that idea but the fur- 
ther idea that the traffic department and the man in 
charge of it must be competent. It wouldn’t take much 
of an organization—just a competent man in charge to 
write and circulate promotional material, with a good 
stenographer and an allowance for postage, etc. We 
would be glad to join with organizations of traffic men, 
traffic clubs, schools that teach traffic, and others in- 
terested in bringing this about. Perhaps even the trans- 
portation companies could be interested, for they prefer 
to deal with competent traffic men and departments 
rather than with ignorant persons who have no idea 
what they ought to ask for or object to. Individuals in 
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these participating organizations could assist the man 
in charge of the bureau by making addresses in proper 
places and contributing articles for publication—not, 
by the way, in The Traffic World, the readers of which 
are already sold on the subject, but in other publica. 
tions that reach business men who are not informed 
as to the functions of the traffic department, but who 
should be. It is a big job though not an expensive one, 
and could be done with the proper amount of enthus. 
iasm and effort. 
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Post War Plans 


We continue to hear and read a lot of ill-informed 
and ill-considered stuff about what must be done 
in business after the war. Last Sunday, for instance, 
we listened to a radio debate participated in by a couple 
of learned university professors on what must be done 
after the war with the huge plants constructed at gov- 
ernment expense now turning out war materials. The 
speakers disagreed on how the situation they desired 
to see should be brought about, but they agreed 
heartily that it would be disgraceful if any of these 
plants were scrapped or not kept in full employment. 

Why would it? The plants were erected to meet 
a war emergency. It no more follows that they should 
be kept in operation after the emergency has passed 
than that we should keep on manufacturing big guns 
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keep on using them. It will be fine, indeed, if business, 
after the war, can absorb these plants and keep the 
employes at work, but whether that can be done 
depends entirely on the demand for goods that can be 
manufactured in them. If there is no such demand it 
would be folly to keep them running at the cost of the 
taxpayers—for that would be the only way they could 
be kept running if there were no commercial demand 


for their output. They should be scrapped. That would| 


be a terrific waste of money, to be sure, but war makes 
waste and scrapping plants that cannot be used in 
legitimate production for legitimate consumers would 
be no worse than the scrapping of any other war 
material or agency. Just because we have turned out 
air planes by the thousands, for instance, for fighting 
purposes, it does not follow that all these planes can 
be used commercially or that it would be unjustifiable 
waste not to use them. Those who figure otherwise 
just have their heads in the clouds. 

And, by the way, a lot of tears are being shed 
because of the number of persons who will be out @ 
employment when and if some of these plants al 
scrapped, but not once have we heard any speaker 0 
read the words of any writer making the point that 3 
lot of these employes who will be turned out to graz 
are women who have been drawn into this employment 
because of the war. They do not belong there and 
many of them do not want to be there, except for the 
reason that they are making money they never knev¥ 
about before. We should, at least, deduct these tho 
sands of women from the millions we say will F 
“thrown out of employment”. 
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;.| Monon Reorganization 


' A plan of reorganization for the Monon calling for a re- 
} duced capital structure of $30,084,791 and annual charges of 
+ $1,597,893 has been approved by the Commission, division 4, 
pursuant to section 77 of the bankruptcy act, as amended, in 
a report in Finance No. 10294, Chicago, Indianapolis & Louis- 
ville Railway Co. Reorganization. The effective date of the 
Ye : 
; plan is Jan. 1, 1943. ‘ie 
As of Dec. 31, 1942, the capitalization of the road, includ- 
ing secured and unsecured notes, was $45,247,755, according to 
the report. In addition, accrued and unpaid interest as of the 
same date was $13,836,791. Fixed charges in 1941 were $1,513,- 
028, comprised of interest of $1,483,289 and rents on leased 
roads and equipment of $29,739. In addition, Chicago & West- 
ern Indiana sinking fund requirements amounted to $132,809. 
The report showed that under the approved plan, the new 
capital structure would consist of $70,000 of fixed charges, con- 
tingent obligations of $7,613,800 first mortgage 4 per cent bonds 
and $8,914,496 second mortgage 4% per cent income bonds, 
$8,592,845 of 5 per cent class A stock and $4,893,650 of no par 
value class B common stock. The new annual charges include 
nt rents. The report sets forth allocations to each $1,000 bond. 
; Equities of holders of common and preferred stock were 
Set | found to have no value under the approved plan. The report 
ald} showed that the Louisville & Nashville and the Southern, which 
_ were called the “proprietary companies,” controlled the debtor 
5 and said that these lines would lose control of the property. 
ins However, the plan provides a trust for the new class A and 
class B common stock. Under the trust, the trustees will have 
ad power to sell up to 50 per cent of the class A stock and not 
SS, 


1e 
e, 
dle 


se 


less than 50 per cent of the class B stock, taking into consid- 
eration any agreements which a purchaser or purchasers may 
make by way of traffic agreements or other considerations 
which the trustees deem to be of value to the reorganized com- 
pany or its creditors or stockholders. The report pointed out 
that traffic interchange between the Louisville & Nashville and 
the Southern and the debtor was an important factor in the 
revenues received by the latter. 
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Fisher Motor Authority 


Reversing division 5, the Commission, with four of its mem- 
bers dissenting, in a report on reconsideration in MC 67158, 
Sub. 1, Lon D. Fisher, Common Carrier Application—New 
Operation, has granted a certificate authorizing operation by 
applicant as a common carrier by motor vehicle of general 
commodities, with exceptions, between San Antonio and Hous- 
ton, Tex., over U. S. Highway 90 and Texas Highway 73, with 
no service at intermediate points. 

_ _Contrary to findings made by division 5 in its prior report 
in 30 M. C. C. 217, the majority found that public convenience 
and necessity required the operation. The operation sought to be 
conducted in the instant case, the report said, was the same 
as that denied under the “grandfather” clause by division 5, 
and affirmed by the Commission, in Fisher Common Carrier 
Application, 17 M. C. C. 565, and 20 M. C. C. 561, except over 
a slightly different route. The order denying “grandfather” 
rights became effective July 31, 1939, whereupon applicant dis- 
continued service. Applicant, however, retained his motor 
vehicles and “has since been engaged in performing a pick-up 
and delivery service at San Antonio,” according to the report. 
It said the proposed service, which would be similar to that 
or Of conducted in the past, would consist principally of the trans- 
portation of ex-water shipments of general commodities from 
nat # Houston to San Antonio, and of such traffic as might be avail- 
xrazt} able for movement in the reverse direction. 
- ' Division 5, the majority report said, refused to consider 
meni oral and documentary evidence relating to past operations 
. and introduced by applicant, over objection of protesting interests, 
as proof of public convenience and necessity, for reasons stated 
r the in A. E. McDonald Motor Freight Lines, Common Carrier 
knew Application—New Operation, 30 M. C. C. 277, decided July 31, 
tho 
ill 


shed 
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; are 


1, where, under somewhat similar circumstances as those 
Presented here, it was found that no consideration should be 
given to any evidence, either oral or documentary, concerning 
past operations. 


Applicant, in his petition for reconsideration, contended that 


"| ‘Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


rma 


the division erred in refusing to consider such evidence based 
on past operations, and referred to conclusions in D. A. 
Beard Truck Lines Co., Common Carrier Application—New 
Operation, 34 M. C. C. 395, decided July 13, 1942, wherein the 
Commission reversed prior findings in that and other proceed- 
ings embraced therein. 

“The operations of applicant were unquestionably conducted 
openly and in his own name after Oct. 1, 1936, under color 
of claimed ‘grandfather’ rights,” said the majority report. 
“Therefore, the operations performed by him on and subse- 
quent to that date, will also be given consideration in deter- 
mining the issue of public convenience and necessity presented 
in the instant proceeding.” 

The report said that in addition to applicant, 14 shippers 
or their representatives appeared in support of the application, 
and a freight forwarder desired reestablishment of the service. 
Several regular route motor carriers and the principal Texas 
railroads ‘strenuously’ opposed the application, it said. 
Protestants, according to the report, contended that applicant 
was unfit to conduct the service proposed because “his past 
operations were conducted unlawfully in violation of the laws 
of Texas.” The history of applicant’s operations and his diffi- 
culties with the Texas Commission were adequately set forth 
in the report in the “grandfather” proceeding, said the majority 
report, adding that the fact that applicant might have violated 
a state law or even the act which the Commission adminis- 
tered, was not, as held in numerous cases, an absolute bar 
to the granting of a certificate of public convenience and neces- 
sity. The report concluded that applicant was fit, willing and 
able to conduct the operations authorized. It said, in con- 
nection with the public convenience and necessity phase, that 
a number of shippers and receivers of freight used applicant’s 
service because it met their shipping requirements and gen- 
erally indicated that they would again use his service if it was 
reestablished, and added: 


The fact that applicant satisfactorily served a number of shippers 
and receivers of freight for a long period of time cannot be ignored, 
and after carefully considering the evidence presented by the record 
before us we believe that applicant’s service, to the extent .. 
authorized, is required by the public convenience and necessity, and 
that the authorization thereof will not materially affect the service 
of existing common carriers. 


The Commission excluded from its authorization, authority 
to transport commodities of unusual value, livestock, dangerous 
explosives, commodities in bulk, those requiring special equip- 
ment and household goods on the ground that there was no ~° 
evidence that applicant had transported such commodities nor 
was there any evidence of a need for such transportation. 

Commissioner Patterson said he disagreed with the majority 
for reasons stated in his dissenting expression in the Beard 
Truck Lines case, supra. Commissioners Miller, Rogers and 
Johnson noted dissents. 


W. & L. E. Control 


Taking note of numerous statements which, it said, had 
been made on behalf of the applicant that it was in the inter- 
ests of its stockholders that surplus cash resulting from cur- 
rent earnings be not paid out in dividends, but that reduction 
of debt myst come first, the Commission, division 4, by a re- 
port and order in Finance No. 14320, Wheeling & Lake Erie 
Railway Co. Control has denied the application of the New 
York, Chicago & St. Louis Railroad Co. for authority to pur- 
chase 60,000 shares of common capital stock of the W. & L. E. 

“These statements seem to us to have especial merit in 
view both of its recent very grave financial difficulties and of 
its future requirements,” said the report. ‘In addition to a 
heavy burden of long term debt the applicant will be con- 
fronted with substantial maturities of interest-bearing obliga- 
tions within the next few years. In the absence of a better 
showing than has been made on this record of any public or 
private necessity for the use of its resources now proposed, we 
are unable to discover a valid justification for the purchase at 
this time of this additional common stock.” 

The report said that, although ownership of the additional 
stock would increase the total interest of the applicant and the 
Cc. & Q in the W. & L. E., from about 53.6 per cent to about 











764 


64.42 per cent, it would not enable the applicant and the C. & 
O., or either of them, to do anything they could not do now, 
since this larger interest would still be less than two-thirds, 
except that the applicant could elect a director and would be 
protected in case the C. & O. should dispose of its interest to 
a third party. The purchase would also more effectively pre- 
clude the possibility of some third party acquiring control of 
the W. & L. E., it said. 

Referring to its statement in Control of Virginia Railway, 
117 I. C. C. 67, to which, the Commission said, the C. & O. 
was a party, that application for authority to acquire control 
of railroads under the interstate commerce act must be sup- 
ported by a clear and strong showing of public gain, the Com- 
mission said that, as far as concerned the public interest, there 
were certain serious objections to the consummation of the pur- 
chase. The applicant, it pointed out, was greatly in arrears in 
dividends on its cumulative preferred stock, the undeclared and 
unpaid accumulations on which now amounted to $72 a share. 
No indication had been given of any present plan or purpose 
to clear up these arrears, it said, as a prelude to its reference 
to statements on behalf of the applicant that surplus cash 
should be used in the reduction of debt. 

After discussing what it called ‘‘round-about maneuvering” 
involved in the proposed purchase of 50,000 shares of the stock, 
and the proposed payment of $49,900 to Otis & Co. by the own- 
ers of that stock, it said that the statement of the applicant 
that no commission, fee, or other compensation was to be paid 
by the applicant in connection with the purchase of any of the 
shares to be acquired was “correct only in a technical sense.” 
This $49,900 to be paid to Otis & Co., the report said, was “just 
short of one doliar a share and $100 less than the additional 
cost, $50,000, of buying the Taplin stock at 53, instead of at the 
price of 52,” which was the price of 10,000 additional shares 
proposed to be purchased from other holders. 

In explanation, it pointed out that negotiations leading to 
the proposals began with a telephone message to the applicant’s 
offices by Cyrus Eaton, “a stockholder, and an important figure, 
in Otis & Co., and since April, 1943, a director of the Chesa- 
peake & Ohio.” After discussing negotiations between Otis & 
Co., and the holders of the 50,000 shares, and saying that the 
“prime reason urged in support of the large sum which would 
be paid indirectly to this concern by the applicant is risk arising 
from the firm commitment (of Otis & Co. to the holders of the 
stock) of August 19,” the report said that the original commit- 
ment of Otis & Co., to purchase the shares was made “under 
the. comforting circumstances that an agreement existed for 
early resale of the stock to the applicant, with an attractive 
margin of profit, namely, $1 a share.” It said there was no 
greater risk on the part of Otis & Co. under its commitment 
of Aug. 19, than under its original commitment of Aug. 9, and 
that “to all intents and purposes the transaction proposed by 
the applicant is one for the purchase by the applicant of the 
50,000 shares from Otis & Co.” 


A further factor which must necessarily have the Commis- 
sion’s consideration, said the report, was Eaton’s ownership of 
stock of Otis & Co., and his directorship in the C. & O., which, 
it said, controlled the applicant. Section 10 of the Clayton act 
(now section 20, title 15, U. S. C.), it said, forbade dealings in 
securities, supplies or other articles of commerce by any com- 
mon carrier engaged in commerce to the amount of more than 
$50,000 in the aggregate, in any one year, with another corpo- 
ration, firm, partnership or association when such carrier had 
on its board of directors any person who at the same time had 
any substantial interest in such other corporation or other or- 
ganization, except on compliance with the requirement as to 
competitive bidding. The report continued: 


Cne of the reasons advanced in support of the contention that this 
transaction is not in violation of section 10 is the unique suggestion 
that the statute is inapplicable in the premises because the amount to 
be received by Otis & Co. is less than the prescribed maximum of 
$50,000 in any one year. As previously indicated, the amount of the 
dealing, in the case of the 50,000 shares, is not less than $2,650,000. It 
may be that, since Eaton is a director of the Chesapeake & Ohio, rather 
than of the applicant itself, the dealing does not fall within the letter 
of the Clayton Act; but even as to this the conduct of the parties indi- 
cates apprehension, against which the fixing of the compensation of 
Otis & Co. at $100 less than the $50,000 seems to have been intended 
as a measure of protective coloring. 

If it be true that technically there is no violation of the Clayton 
Act, the relations between Eaton, the Chesapeake & Ohio, and the appli- 
cant are such as to suggest, at least, a disregard for the spirit and 
intent of that act and for the public interest it is designed to subserve. 


OPTICAL GLASS, PA. TO MASS. 

By a report and order in No. 28726, United Lens Co., Inc. 
vs. Pennsylvania Railroad Co., et al., the Commission, on re- 
consideration, has reversed the finding of division 2 in the prior 
report, 255 I. C. C. 211, that the second-class rate ef $1.18 
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mere sho’ 


charged on less-than-carload shipments described in . 
0! 
Pa, to} anding 


lading as lens blanks, in the rough, from Ford City, 
Southbridge, Mass., was inapplicable, and that the rule 26 rate | - th 
of 76 cents was applicable. The Commission found the second. | follov 
class rate applicable and not unreasonable, and dismissed the! en i d 
complaint. jue ‘oe é 
_ In a dissenting opinion, in which Commissioner Aitchison | jee oils 
joined, Commissioner Splawn said that in the majority report | pe wa 
the emphasis seemed to be on the value given to glass by the| : nie h of 
process through which it was converted into optical lenses, RB pe re 
that reasoning, said he, a higher rate might be assessed on the said the | 
sand used in making glass which was ultimately ground for that he | 
lenses prescribed by an optician or oculist. Just as sand was | complain 
sand, he said, so rough glass was rough glass regardless of its | lace, sa 
ultimate use. He said defendants argued that each “tiny step” | es pl 
in the manufacturing process should not be reflected in a dif. | dence of 
ference in rates, but that the change which the complainant | different 
gave the squares of glass was not a tiny step in the manufac. | spite of 
turing process. The record showed that it involved substantia] | soybean | 
work, consisting of several steps performed by complainant, he| dice exis 
pointed out. The effect of the finding in the report, said Com-| and that 
missioner Splawn, was to apply on the inbound flat squares of prejudice 
rough rolled glass the same rate as that applicable on the out-| rates, wl 
bound product in the rounded and molded form. mere pa 
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Cottonseed Oil Rates Adjustment 


The Commission, by Commissioner Mahaffie, by an order}! on — 
in No. 28553, National Cottonseed Products Association, Inc.,| thot in 
vs. Atlanta, Birmingham & Coast Railroad Co. et al., has| roblem 
modified its order entered Aug. 3, which was made effective | eae as 
on or before Nov. 13, on or less than 30 days’ notice, to become cottonse 
effective Dec. 13, on like notice. The order was entered fol- there wi 
lowing receipt of a petition of the respondent railroads for corn oils 
reconsideration and for postponement of the effective date of the A prior 
order pending consideration of the petition. basis of 

In a six to four decision in the proceeding, the Commission, yndue p 
on rehearing, reversed its findings in the prior report, 248 for a fir 
I. C. C. 127, and found that the assailed rates on soybean the only 
oil from producing points in southern and southwestern terri- | Say: 
tories to Chicago, Decatur and Peoria, Ill., Milwaukee and | that ain 
Cudahy, Wis., and St. Louis, Mo., were, and for the future that : 
would be, unduly prejudicial to producers and shippers of - ‘oth 
cottonseed oil and their traffic, and that the interstate rates on] Wer 0" 
soybean oil and corn oil or on soybean oil or corn oil from Wise a r 
producing points in Iowa, Missouri, Kansas, and Nebraska to) alae a 
Chicago, Decatur, Peoria, and Cudahy, and from producing ee = 
points in those states and in Illinois to Milwaukee and St. Louis base pri 
were and for the future would be, unduly preferential of pe Pt 
producers and shippers of soybean oil and corn oil and their) of an 
traffic to the extent that the rates on cottonseed oil to each en A 
of the aforementioned destination points bore, or might bear, ee in 
a percentage relation to the corresponding maximum reason} 4i) 
able rates prescribed thereon in Cottonseed, Its Products, and © i 
Related Articles, 188 I. C. C. 605, and 203 I. C. C. 177, and In 
later reports, as modified by subsequent general increases) bly sh 
greater than the lowest such relation which any of the rates) Price hi 
to the same destination on soybean oil or corn oil bore, o drop in 
might bear, to the corresponding maximum reasonable rate market 
thereon prescribed in said proceeding, as similarly modified) Would : 
subject to the carload minimum which was, or might be, Te™Mainu 
concurrently maintained on soybean oil and corn oil from such 
producing point thereof. The Commission ordered the undue A = 
preference and prejudice found to exist removed on or before llie 
Nov. 13 (see Traffic World, Aug. 28, p. 467). 

Maintaining that there was no prejudice, the rail re The 
spondents said they had a very interesting problem and that,} SOM con 
construing the evidence in the proceeding in the light of the and ord 
many decisions of the Commission setting up just what was} denied t 
necessary to prove in order that a finding of undue preferenceg COmmon 
and prejudice might be made, it seemed manifest that the of cont 
evidence in this case was insufficient. The Commission, theyg Of their 
said, had been administering section 3 of the interstate comg I out 
merce act since 1887 and in that time the rule as to jusg Commer 
what undue preference and prejudice was, and what musi The 
be shown in order to exhibit its existence, had become very COnsiste 
well settled. Differences in rate levels alone would not show Was the 
its existence, said they, adding that it was necessary to show said it \ 
that the lower rates accorded the one product resulted in 4 data su 
advantage to the one commodity, or some injury to the shippel based t 
of the other commodity, and that this injury must be show tion ché 
and could not be merely presumed. B costs, b 

Barrett Co. vs. A. T. & S. F. Ry. Co., 172 I. C. C. 31 Were o1 
seemed to be the leading case on the proposition that thg Continu 
Commission could not base a finding of undue prejudice 0 The 
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assumption or probabilities, that the evidence must be such as! 
make reasonably clear how and where the prejudice 

preference resulted; and that general declarations as to coD 
petition or injury unsupported by evidentiary facts, and ! 
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mere showing of a disparity of rates, were not sufficient for a 
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had referred to evidence in one of the exhibits, “indicat- 
ing the existence of a lower rate level on the soybean and 
corn oils than on the cottonseed oil.” However, they continued, 
there was not one syllable of evidence of record indicating 
which of the various rate levels was used by soybean oil 
or corn oil. The witness who had introduced the evidence, 
said the respondents, did not testify as to movement and stated 
that he had taken the rates out of the tariff. Other of the 
complainant’s witnesses could not state where movements took 
place, said they, and added that the examiner, “in the most 
recent proposed report,” had stated that he could find no evi- 
dence of a specific movement of soybean oil on any rate level 
different than the rate level applicable on cottonseed oil. In 
spite of the failure to show on “just what rate level” any 
soybean oil might move, the Commission had found that preju- 
dice existed against the cottonseed oil, said the respondents, 
and that the Commission had stated that a finding of undue 
prejudice could not be based on a comparison with mere tariff 
rates, which, without proof of a movement thereon, would be 
mere paper rates, Alpena Leather Corporation vs. P. R. R., 
185 I. C. C. 106, and Abingdon Sanitary Manufacturing Co. 
vs. A. C. & Y. R. Co., 208 I. C. C. 661. 

In the Cottonseed case, said the railroads, the Commis- 
sion had been careful to make clear that it was not making 
any finding pertaining to undue preference and prejudice and 
that in that case the Commission was concerned with no 
problem as to there being any possible prejudice and prefer- 
ence as between soybean and corn oils on the one hand and 
cottonseed oil on the other. In the instant case, they said, 
there was an allegation that the lower rates on soybean and 
corn oils had resulted in undue preference and undue prejudice. 
A prior decision, said, they in which the maximum reasonable 
basis of rates was fixed, where no finding on the matter of 
undue prejudice was made, could not be relied on as a basis 
for a finding of undue prejudice in a subsequent case where 
the only allegation was one of undue prejudice. 


Saying that it had been uniformly held by the Commission 
that differences in rate level alone did not raise any indication 
that undue preference and prejudice existed, and that there 
were other and more important factors, the respondents said it 
was unquestionably shown that all the cottonseed oil was 
disposed of in its normal trade channels at its higher base 
price plus its freight charges from origin to destination in the 
face of the possibility of obtaining soybean oil at a lower 
base price from a closer base-price point under a lower relative 
rate. The evidence showed, said they, that not one example 
of any loss of sale by cottonseed oil to soybean oil, nor any 
pressure on the price of cottonseed oil in order to effect the 
= in the face of the potentialities inherent in the soybean 
oil. 

“In fact,” the respondents added, ‘“‘the evidence unquestion- 
ably shows that since ceiling prices were fixed, the ceiling 
price has been increased on the cottonseed oil as against a 
drop in the price of soybean oil under its market. The normal 
market for the cottonseed oil is the ceiling price, no one 
would sell it for any less and there was none of the oil 
remaining for sale.” 


Allied Van Pooling 


The Commission, with Commissioners Splawn and Patter- 
son concurring, and Commissioner Lee dissenting, by a report 
and order in MC F-1775, Allied Van Lines, Inc.—Pooling, has 
denied the application of Allied Van Lines, Inc., and 362 motor 
common carriers for approval under section 5(1) for approval 
of “contracts between applicants for the pooling, and division 
of their respective traffic, service, gross and net earnings, aris- 
ing out of carriage of household goods in interstate or foreign 
commerce as defined in Ex Parte MC-19.” 

The record was not persuasive that the proposal would be 
consistent with the public interest, said the report. Neither 
was there sufficient evidence (especially as the Commission 
said it was unable to give any probative weight to the financial 
data submitted by applicants) on which a finding might be 
based that the proposed divisions of the line-haul transporta- 
tion charges on the basis of booking, transporting, and Allied 
costs, but retention by agents of charges for acessorial services 


were or were not just and reasonable, the report said, and 
continued: 


The record shows that those divisions would not accord due consid- 
eration to the cost of performing the transportation operations involved 
and would represent excessive compensation paid by motor vehicle 
common carriers to secure traffic. In the latter connection, although 
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the record is not clear, it appears that such compensation would be 
paid to future members of the association (National Furniture Ware- 
housemen’s Association) who might contract with Allied to book ship- 
ments, although not participants as carriers. To some extent the terms 
proposed suggest the intent to foster and advance the storage busi- 
nesses conducted by members of the association through use of motor 
vehicle transportation, and the possibility of absorption of losses from 
the latter for that purpose. 


The Commission also denied the petition of one protestant 
for further hearing for the purpose of determining facts on 
which certain statements made at oral argument were based, 
and overruled a motion of the protestants, made at the hear- 
ing, that the proceedings be adjourned pending determination 
of Allied’s “grandfather” application. The report said Allied 
had stated that there was no intent to include in the pooling 
plan either its claimed “grandfather” rights or any rights which 
might be obtained as a result of its pending section 207 appli- 
cation, and that those applications would be withdrawn in ‘the 
event the plan proposed was approved. 

The report said that the application was presented as in- 
volving a matter arising under section 5(1). Assuming for the 
moment that the 362 carriers would continue to be motor car- 
riers under the proposed arrangement, it said, “we have no 
difficulty in concluding that these agreements would constitute 
a pooling of traffic, service, and earnings under section 5(1). 
But the agreements to which these motor carriers would be- 
come parties and the method of operation described would 
effect more than the mere pooling of traffic, service, or gross 
or net earnings between common carriers by motor vehicle. 
They also effect a complete relinquishment by these motor 
carriers of the power to control their future operations.” A 
little later in the report, the Commission said that by Allied’s 
proposing to obtain possession of the operating rights and cer- 
tain property of the motor carriers, the matter passed from 
the scope of section 5(1) into the field of control of motor car- 
riers. 

In his dissent, Commissioner Lee said that the report of 
the majority contained “a confusing, and in some respects er- 
roneous, statement of applicants’ proposal and of the evidence 
of record,” adding that it placed a narrow and highly technical 
meaning on paragraphs (1) and (11) of section 5 of the act 
which, if followed in the future, would as a practical matter 
prevent worthwhile pooling or division of traffic, service, or 
earnings by motor common carriers. 


After discussing the return-load problem of the household 
goods carriers, and the effort to meet it by carriers, and re- 
viewing generally the matter of pooling, Commissioner Lee 
said the more serious objections of the protestants could be 
largely eliminated by the imposition of appropriate conditions. 
He said he would approve and authorize the transaction pro- 
posed subject to seven conditions, among them that Allied 
should limit its activities to the performance of the duties and 
obligations specified in the uniform pooling agreement, should 
not engage in any other business or activity, and should for- 
mally request dismissal of its applications in MC 15735, and 
MC 15735, Sub. 1. He also said that the terms of the agree- 
ment should be limited to ten years. Adequate safeguards for 
the public were provided by the act, said he, and that under 
section 5(9) the Commission had jurisdiction to modify such 
approval by imposing such additional terms and conditions 
from time to time as the Commission might deem necessary 
or appropriate. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Commodities 


I. and S. M-2172, Commodities over Pennsylvania Dispatch. 
By division 2. Proposed increased motor common carrier com- 
modity rates (1) on battery boxes, in quantities of 9,000 pounds 
or less, from Watertown, Mass., to Reading, Pa., not shown to 
be just and reasonable; (2) on canned fruit and vegetables 
from Hall, Rochester, and Victor, N. Y., to Reading, just and 
reasonable; and (3) on macaroni products, in truckloads, from 
Lebanon, Pa., to New Haven, Conn., Providence, R. I., and 
certain points in New York and in less than truckloads from 
Lebanon to the New York points, unjust and unreasonable, 
and in less than truckloads from Lebanon to New Haven and 
Providence, just and reasonable. Schedules required to be 
canceled to extent found unlawful on or before Nov. 10 and 
maximum reasonable rates on macaroni products, in less than 
truckloads, from Lebanon to New York points, prescribed, to be 
established on or before Dec. 1. The report said the proposed 
rates, suspended on protest of the Office of Price Administration, 
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with exceptions, represented an increase of approximately 6 per 
cent. 


Demurrage 


No. 28937, Walker-Hovey Co., vs. Southern Pacific Co. By 
the Commission. Demurrage charges sought to be collected for 
the detention near Canby, Calif., of ten cars loaded with logs 
unreasonable in part. Defendant authorized to waive collection 
of charges in excess of those found reasonable. The charges 
assessed for detention of the cars after the logging camp was 
closed for the winter appear unreasonable, says the report, par- 
ticularly in view of defendant’s practice of storing logging cars 
on the tracks of the Canby Railroad, having said earlier in the 
report that the cars were not used in any other service. The 
end of the 1939-1940 season at the involved logging carhp oc- 
curred when all operations ceased and the camp was closed for 
the winter on Jan. 8, 1940, said the report, and that the cars in 
question would be considered as having been stored from Jan. 
9 to April 22, 1940, inclusive. The demurrage charges assailed 
and sought to be collected were unreasonable to the extent 
they exceeded the amount of the applicable charges prior to 
Jan. 9, 1940, the Commission found, and authorized waiver of 
collection in their entirety of the charges which accrued on 
and after that date. 


Commission Water Reports 


(An asterisk before the docket ixumber means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-780, A. J. Cenac and O. J. Cenac, dba Cenac Towing 
Co., Houma, La., Applications. By division 4. Effective Dec. 13, 
applicants granted exemption in respect of their furnishing 
of vessels to persons, other than carriers subject to the inter- 
state commerce act, for use by such persons in marine construc- 
tion between ports and points in Louisiana and Texas, and 
applications in other respects dismissed. 

*W-467, Louisiana Materials Co., Inc., New Orleans, La., 
Applications. By division 4. Effective Dec. 14, applicant granted 
exemption from provisions of part III of the act insofar as it 
engages in operations under which it furnishes, for compensa- 
tion, under charter, lease, or other agreement, its vessels to 
persons other than carriers subject to the act for use by such 
persons in marine construction between ports and points in 
Texas, Louisiana, Mississippi, Alabama, and that portion of 
Florida west of and including Pensacola, Application for a 
permit under the provisions of section 39(f) of the act to con- 
tinue operation as a contract carrier by water in the trans- 
portation of commodities generally, and in the performance of 


towage from and to points on the Gulf of Mexico and its trib- 
utaries, dismissed. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
Jull may be obtained by prompt application to the Commission.) 


*MC 42681, Stuart Welsh, dba Associated Return Load 
Service, Elmhurst, N. Y., common carrier, embracing Sub. 1, 
Same, extension. On further hearing in MC 42681, findings in 
prior report, 23 M. C. C. 404, that applicant had failed to estab- 
lish the right to a certificate as a common carrier of household 
goods under the “grandfather” clause, affirmed, and application 
denied. In MC 42681, Sub. 1, certificate granted as to opera- 
tion as a common carrier of household goods, between points 
in Mass., and New York, N. Y.,; and points in N. J., and N. Y., 
within 50 miles thereof, on the one hand, and points in Conn., 
Del. Me.,. Md:, Mass., N. £1, N.. d., N: Y¥., 0. Pa., R. L, Vt, 
Va., and D. C., on the other, by reason of public convenience 
and necessity. 

*MC 52883, Sub. 1, Blanche Takin and L. J. Takin, Water- 
loo, la., extension. Certificate granted. Household goods be- 
tween points in Ia., on the one hand, and points in Ill. Ind., 
Kan., Mich., Minn., Mo., Neb. N. D., O., S. D., and Wis. 

*MC 52776, Transcoal, Inc., Scranton, Pa., common carrier. 
Certificate granted. Continuance of operation, coal, from points 
in Lackawanna and Luzerne counties, Pa., to points in a speci- 
fied portion of N. Y. 

*MC 47874, A. W. Hawkins, Inc., Culpeper, Va., common 
carrier. On further hearing, findings in prior report, 33 M. C. C. 
817, modified, and certificate granted as to continuance of oper- 
ations, general commodities, with exceptions, between Char- 
lottesville, Va., and New York, N. Y., and specified commodi- 
ties, from and to points in Culpeper, Madison, and Rappahan- 
nock counties, Va., and described points in Del., Md., N. J., 
N. ¥. N.C, S..C., Pa. and W. Va. 

*MC 954, Sub. 3, Mid-States Freight Lines, Inc., Chicago, 
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iil., common carrier (formerly MC 9681, Evans Tru 
Inc., common carrier). On reconsideration, findings ; 
report, 34 M. C. C. 807, modified, and certificate grant 
continuance of operation by applicant, as successor in j 
to Evans Truck Lines, Inc., general commodities, wit 
tions, between specified points in Conn., IIl., Ind., Mass. N J 
N. Y., O., Pa., and R. I. Public convenience and neccessity 
found to require operation by applicant as a common carrier 
of general commodities, with exceptions, serving Warsaw and 
La Porte, Ind., as off-route points in connection with a de. 
scribed regular route. 

*MC 104241, Charles G. Craig, Nipton, Calif., contract 
carrier. Permit denied. Ores and_ ore concentrates between 
points in Calif., and Nev., within 50 miles of Nipton, Calif 
including Nipton. 7 

*MC 45937, Emile Carrier, Nashua, N. H., common carrier 
On reconsideration in MC 38839, Sub. 2, findings in prior report, 
41 M. C. C. 853, modified, and certificate granted as to coke. 
from Lowell, Mass., to Nashua, N. H. It was noted that this 
report disposed of applicant’s petition in the title proceeding 
and MC 38839, Emile Carrier (successor to Leo. A. Trombly 
common carrier application) and MC 38839, Sub. 2, Emile 
Carrier, extension—coal and coke. 

*MC 61019, Fish Transport Co., Inc., New Bedford, Mags. 
common carrier. On further hearing, findings in prior report. 
27 M. C. C. 689, modified, and certificate granted as to con. 
tinuance of operation, specified commodities, between specified 
points in Mass., R. I., Conn., N. Y., N. J., and Pa. 


































Railroad Abandonments 


The Dansville & Mount Morris Railroad Co. has applied to 
the Commission, in Finance No. 14347, for a certificate permit- 
ting abandonment of that portion of its line extending 3.289 
miles from mile post No. 9, approximately one mile northwest 
of Groveland station, to the present terminus of its line on the 
Groveland-Mount Morris, N. Y. town line, approximately one- 
fourth mile northwest of Sonyea station, in Livingston county, 
N. Y. The application said there was practically no use made 
or required of any portion of the trackage in question and 
added that representatives of the U. S. Government had urged 
the abandonment and had represented that the rails and bridge 
structures thereon would yield about 250 gross tons of No. 1 


scrap vitally needed by the steel mills for the prosecution of 
the war. 



















Southern 


The Commission, division 4, by a report and certificate in 
Finance No. 14294, Southern Railway Co. Abandonment and 
Acquisition, has permitted the Southern to relocate its line be- 
tween Bryson and Wesser, in Swain county, N. C., by reason 
of construction of a dam by the Tennessee Valley Authority, 


involving abandonment of 23.7 miles of trackage and relaying 
of 14.34 miles. 
















Alton 


Henry A. Gardner, as trustee of the railroads and property 
of the Alton Railroad Co., has asked the Commission, in 
Finance No. 14351, for authority to abandon a branch line of 
railroad extending from South Main street, in Carrollton to 
East Hardin, in Greene and Jersey counties, Ill., 19.4 miles of 
main track and various side and team tracks and other ap- 
purtenant facilities. The applicant said the company incurred 
a substantial loss from the operation and maintenance of the 
branch, that present and prospective traffic was such that con- 
tinued operation could not reasonably be expected to be profit- 
able, and that a considerable part of the segment of the branch 
line between Eldred and East Hardin had been submerged by 
overflow from the Illinois River in May, so that considerable 


sums of money for maintenance and replacement work would 
have to be expended. 




































c.& N. W. 


The federal district court at Chicago, September 30, author- 
ized the Chicago and North Western to seek Commission per- 
mission to abandon its branch line from Winde to Ladoga, Wis. 
The line, approximately 24.4 miles long, could no longer be 
operated profitably, and track material could be useful as 
scrap, the company said. 



































D. S. S. & A. REORGANIZATION 


The Commission, division 4, has issued an amendatory 
order in Finance No. 11484, Duluth, South Shore & Atlantic 
Railway Co. Reorganization, increasing from $6,000 to $8,000 
the annual rate of maximum compensation approved to be paid 
to P. L. Solether as co-trustee and as counsel for the trustees 
in connection with reorganization proceedings for the Duluth, 
South Shore & Atlantic Railway Co., principal debtor, and 
Mineral Range Railroad Co., secondary debtor. Solether, by 4 
petition filed Aug. 11, 1943, asked that a maximum limit of 
$10,000 a year be fixed as his compensation in lieu of the sum 
of $6,000 approved by the Commission’s order of July 21, 1943. 
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Proposed Reperts 
Roofing and Building Materials 


I. and S. M-2249, Building and_ Roofing Materials from 
Illinois to Wisconsin. By Examiner C. W. Bennett. Minimum 
rates proposed by McClosky & Shaffer, Inc., a motor contract 
carrier of Indianapolis, Ind., on roofing and building materials 
and supplies from Chicago Heights and Vandalia, Ill., to destina- 
tions in Wisconsin, unjust and unreasonable. Schedules filed to 
pecome effective June 10 and suspended until Jan. 10, 1944, pro- 
posed to be ordered canceled and proceeding discontinued. The 
report said respondent failed to appear at the hearing held at 
Chicago, Aug. 7, and that the evidence presented by protesting 
rail carriers in western trunk-line territory “clearly raises a 
presumption that the proposed minimum rates are unreasonably 


-_ Sleeping Car Tickets 


No. 28893, James Flett vs. The Pullman Co. By Examiner 
Alfred G. Hagerty. Dismissal proposed. Redemption rule, 
subject to certain exceptions, that sleeping car tickets will not 
be redeemed unless the purchased space is released for resale 
before departure of the train on which the space was sold 
proposed to be found not unreasonable. The report said that 
the complainant did not claim to be entitled to a refund in 
relation to the particular journey for which he had failed to 
release purchased sleeping car space, and which space was not 
resold or occupied by any other passenger. The complainant 
had alleged the rule requiring release of reservation unreason- 
able, said the report, because if such space was resold, the 
Pullman company would retain dual tariff charges for the 
accommodations. The Pullman Company had requested that 
this general issue be determined as affecting the entire travel- 
ing public, said the report and that the supplying of an urgently 
needed public service, rather than revenue considerations, had 
been the controlling consideration for the new and less liberal 
rule established May 20, 1942. This was evident, it said, when 
it was observed that the rule did not, in all circumstances, 
absolutely and finally deny or refuse refunds for unused space, 
and that such refunds were made available if the passenger 
took the precaution to release the purchased space before 
train departure, or even afterward if within sufficient time to 
inform the sleeping car conductor of the release. Accomplish- 
ment of such releases, said the report, was made easy, as 
the traveling public might communicate such releases over 
the telephone. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
*he order has been stayed or postpened by the Commission. State 
m which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


West Virginia (Franklin)—-MC 101898, Sub. 1, Allen Eye, 
extension. Certificate proposed. General commodities, with 
exceptions, between Harrisonburg, Va., and points in Pendleton 
county, W. Va. 

Montana (Hot Springs)—-MC 57172, Sub. 2, Marvyn C. 
Willis, common carrier. Certificate proposed. General com- 


— with exceptions, between Missoula and Hot Springs, 
ont. 


_ Kansas (Wichita)—-MC 30605, Santa Fe Trail Transporta- 
tion Co., extension. On further hearing, certificate proposed. 
General commodities, with exceptions, between specified points 
in Kan., Mo., and Okla. Prior report, 41 M. C. C. 713. 

Ohio (Shelby)—MC 10655, Sub. 4, Rothlisberger Transfer 
Co., extension. Certificate proposed. Newsprint paper, in rolls, 
from Shelby to Willard, O. 

New York (New York)—MC 66562, Sub. 519, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities moving in express service to 
and from Eastham, Mass., as an intermediate point in connec- 
tion with applicant’s presently authorized regular route oper- 
ations between Hyannis, Mass., and Providencetown, Mass., as 
described in MC 66562, Sub. 247. 

New Jersey (Millville)—-MC 104527, John A. Young, com- 
mon carrier. Denial proposed. Household goods between 
points in Cumberland, Salem, Gloucester, and Camden counties, 
N. J., on the one hand, and points in N. J., N. Y., Pa., Del., 
Md., Va., Conn., R. I., Mass., and D. C., on the other. 

Michigan (Benton Harbor)—-MC 76651, Sub. 4, William 

ell, common carrier. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, from Jack- 
son, Coldwater, and Sturgis, Mich., to Chicago, Ill., points in- 
cluded in Chicago commercial zone, and intermediate points. 








767 


The report noted that the proceeding involved that portion 
of MC 29130 (BMC-A1) assigned to William E. Bell, dba 
Midway Transit Co., the purchase and acquisition of the oper- 
ating rights of which were approved in Bell-Purchase-White 
Line Motor Freight Co., 5 M. C. C. 632. 

California (San Francisco)—-MC 1651, Sub. 19, Railway 
Express Agency, Inc., of California, extension. Certificate 
proposed, subject to conditions. Baggage and corpses in co- 
ordinated motor-rail service between Salinas, Calif., and 
Pacific Grove, Calif., over California Highway 117A serving the 
intermediate points of Del Monte and Monterey, Calif. 

Idaho (Pocatello)—-MC 263, Sub. 15, Garrett Freightlines, 
Inc., extension. Denial of certificate proposed. General com- 
modities, between Pocatello and Paris, and certain other Idaho 
points, over specified routes, including service at intermediate 
and off-route points. 

Virginia (Richmond)—MC 17028, Sub. 3, Lillian F. Cong- 
don, extension. Denial of certificate proposed, for want of 
prosecution. General commodities, between Richmond, Va., 
and the United States airport, approximately four miles south- 
west of Richmond, over irregular routes. 

Virginia (Richmond)—Harry Schneider, extension. Cer- 
tificate proposed. General commodities, between Richmond, 
Va., and the United States airport, approximately 4 miles 
southwest of Richmond, over irregular routes. 

Illinois (Mattoon)—MC 42329, Sub. 22, Hayes Freight 
Lines, Inc., extension. Certificate proposed in certain respects, 
and denial proposed in others. Certificate proposed, general 
commodities, with exceptions, over specified highways in Ind. 
and Ohio, for operating convenience only. Denial of certificate 
proposed, general commodities, over U. S. highway 25, be- 
tween Beaver Dam, O., and Toledo, O., and over Ohio highway 
12 between Findlay, O., and Fremont, O. 


Rail-Barge Joint Rates 


“Suppose we had had a war here recently when Hitler 
and his people almost got into it,” a witness for the Federal 
Barge Lines is quoted by the respondent railroads as saying 
at the hearing in No. 26712, Rail and Barge Joint Rates, in 
support of his argument that if traffic ever recovered to 
what it had been in 1929, the railroads would not be able 
to handle it without a serious car shortage. 

“Hitler and his people did,” said the respondents in their 
brief on further hearing, adding that it was relevant and im- 
portant that the “nation today looks to the railroads for the 
—— of traffic in times of war and not to the barge 
ines.” 

In arguing that the railroads should not be required to 
continue joint rates with the barge lines that were any less 
than the all-rail rates, and in support of the statement that 
the nation and the shippers had literally passed the barge 
lines by since the war began, the respondents said: 


The railroads most affected by barge line competition handled 
78,065,624 more tons of freight in 1942 than they handled in 1941, an 
increase of 32 per cent. The three barge lines operating on the inland 
waterways that join in joint rates with the railroads handled 581,488 
fewer tons of freight in 1942 than they handled in 1941, a decrease of 
almost 14 per cent. ‘These three barge lines handled 3,642,633 tons of 
freight in 1942, or about 11 per cent of the increase in the tons handled 
by this group of railroads in 1942. 


After pointing out that class A and class B carriers operat- 
ing on the Mississippi River and tributaries, including the 
three aforementioned barge lines, had carried an increase of 
only 2 per cent in tons of freight, 1942 over 1941, the respond- 
ents added that it would thus be seen “that the barge lines 
are not the kind of transportation agencies that can respond 
to the transportation needs of the nation in a time of national 
emergency.” 

Besides a finding embodying the aforementioned conclu- 
sions, the respondents also asked the Commission to find that: 


There can be no justification for requiring the railroads to join in 
differential rates with the barge lines merely because of the lower 
value of the barge service to the shipper. 

The comparison of costs entitled to controlling weight in the deter- 
mination of the issues is a comparison of operating expenses, rents 
and taxes. 

There should rot be included as a part of rail costs: (1) A return 
on the freight portion of value; (2) passenger deficits; (3) a return on 
the passenger portion of value; (4) an adjustment for normal mainte- 
nance—freight portion, and (5) an adjustment for normal mainte- 
nance—passenger portion. 

The cost of transportation by the rail routes should not be in- 
flated by some percentage to reflect the factor of circuity. The relative 
costs of transportation by the all-rail and the rail-barge routes can be 
appraised only by considering the river as a possible substitute for 
the most economical rail route between common points, rather than as 
merely the equivalent of another circuitous rail route. 

The relative cost of transporting the joint traffic by the all-rail 
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routes is substantially less than the cost of transporting the same 
treffic by the rail-barge routes. 

The joint rail-barge rates should be no less than the all-rail rates 
contemporaneously in effect from and to the same points. 

The law does not require and will not permit a continuance of 
differentials solely for the prpose of insuring such a volume of traffic 
for the barge lines as will support them and enable them to operate; 
the needs of the barge lines for traffic, whatever they may be, may not 
lawfully be used as a yardstick to fix and determine differentials. 


The sole and only justification for an order by the Com- 
mission requiring them to continue rail-barge rates on the 
20 per cent differential basis, or that reflected any substantial 
differential, would be a finding that the cost of transporting 
by the rail-barge routes was less than the cost by the all-rail 
routes by an amount that justified such a differential, said 
the railroads. The record conclusively established the fact 
that the cost of transporting traffic by the rail-barge routes 
was substantially greater than the cost by the all-rail routes, 
they said, and that the reason for any differential, therefore, 
failed. The roads quoted the Commission’s decision in Inland 
Waterways Corporation vs. A. & R. R. Co., et al., 183 I. C. C. 
761, as follows, after pointing out that the Commission had 
considered that the railroads, as in effect parts of one great 
system of transportation, were in direct competition with water 
lines, including the Federal Barge Lines: 


As such competitors, it appears to us that it would be unfair to 
force them to divert from their rails traffic originated by them to com- 
petitive water lines, except in those instances where it can be shown 
that the services to be performed can be more economically rendered 
by the water lines than by the rail lines, or where there is some other 
justification other than a mere desire upon the part of the water lines 
to divert traffic from the rails for the sole purpose of increasing their 
tonnage and securing the revenue accruing therefrom. . 


The fact that the cost of transporting the traffic by the 
all-rail routes was substantially less than the cost by he rail- 
barge routes called for a discontinuance of any differential 
whatever between the all-rail and the rail-barge rates, said the 
railroads. Calling attention to the national transportation 
policy announced in the transportation act of 1940, and the 
provision that the act be so administered as to recognize 
and preserve the inherent advantages of each type of trans- 
portation, the carriers said that fair and impartial regulation 
of all modes of transportation subject to the act must reflect 
fundamentally the relative cost of the service. 

“If one agency has an inherent advantage over another 
in the matter of costs,’ said the railroads, ‘‘and a substantial 
advantage, the national transportation policy of Congress would 
not only be thwarted but denied if that agency were required 
to maintain and establish rates on a higher level than the 
rates of a competing but higher-cost agency.” 

Later in the brief, the railroads quoted the examiner as 
saying that if there was no transportation economy, there 
was no basis for differentials. Counsel for the Federal Barge 
Lines, said the railroads, followed this statement with a single 
word: “Right.” : 

On the point that there could be no justification for requir- 
ing the railroads to join in differential rates with the barge 
lines because of the lower value of the barge service to the 
shipper, the respondents quoted decisions of the Commission, 
the United States Shipping Board and the Martime Commis- 
sion to the general effect that any attempt to base differentials 
on differences in the relative value of the service would be 
“speculative and conjectural.” The value of service was an in- 
tangible and immeasurable “sort of thing,” said the railroads, 
and did not lend itself to transmutation into differentials. While 
not unmindful of the difficulties in cost finding, said they, where 
they were dealing with relative costs, ‘as we are here dealing,” 
it was possible to determine, with a reasonable degree of ac- 
curacy, the relative costs of transporting freight by the all-rail 
and the rail-barge routes. Any attempt to determine the rela- 
tionship between all-rail and rail-barge rates by comparison 
of the value of service via the two routes, they said, would 
simply mean the establishment of a relationship ‘on the shift- 
ing and unstable sands of speculation, opportunism, and ca- 
price.” 

In a lengthy discussion of the cost evidence submitted, the 
respondent railroads said that the parties to such a proceeding 
had every right to take the figures contained in the annual 
reports of both the railroads and the water carriers as repre- 
senting accurately and faithfully the operating expenses actu- 
ally incurred by the carriers in the years for which the reports 
were made. The expenses as reported to the Commission ought 
to constitute the basis and foundation of any study that pur- 
ported to cover the cost of handling freight, said they, adding: 


The Federal Barge Lines did not pursue this course but eliminated 
substantial sums not only from their operating expense accounts as 
reported to the Commission, but from their investment account. The 
elimination of the cargo barges from the investment account reduced 
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the value of the property on which the return was computed 
reduced the amounts chargeable to depreciation. The elimination, i 
amounts actualy spent during the year in maintaining the barges thal 
were eliminated from the study had the effect, of course, of reducing 
the operating expenses. 






This matter was mentioned, the roads said, because it was 
suggested that the attitude the roads had taken respecting the 
elimination of these amounts by Federal Barge Lines was not 
consistent with the contention of the roads that amounts actu- 
ally spent by the Illinois Central in the maintenance and repairs 
of locomotives and freight train cars in 1937 should not be gy. 
stantially increased and inflated on the theory advanced by the 
Bureau of Valuation that the Illinois Central system should 
have spent very substantial sums for maintenance and repairs 
over and above what it actually spent. 


Dr. Ford K. Edwards, said the railroads, had estimated that 
$6,082,791 would have had to be added to the actual total of 
expenditures of the Illinois Central system in 1937, in order to 
bring them to a “normal basis.” The Bureau of Valuation had 
established, in this case, said the railroads, ‘‘a concept of normal 
maintenance without definition, and apparently without thought 
that there may be a number of justifiable concepts of normality, 
depending on how they are to be used and the conclusions that 
may be drawn from them.” 

Earlier in the same section of the brief, the railroads 
pointed out that the Illinois Central had not stopped at making 
the same kind of an approach to the problem as the Commis. 
sion’s Bureau of Valuation had made: a statistical and an ac. 
counting approach. The operation of a railroad, they said, had 
its practical aspects as well as its accounting and statistical 
aspects. A railroad could not be operated by a slide rule and 
a table of logarithms, said they, and that the Illinois Central 
had placed in the record facts which brought out the practical 
aspects of the problem, “facts that showed why, as a practical 
matter, the Illinois Central was not justified in spending any 
more on these maintenance of way and maintenance of equip- 
ment accounts than was actually charged to those accounts and 
reported to the Interstate Commerce Commission for the year 
1937.” 

In connection with these Illinois Central figures, it was 
pointed out that they had been used by the Bureau of Trans- 
port Economics and Statistics because its lines of railroad were 
more affected by competition on the inland waterways than 
any other railroad in the Mississippi valley territory. 


Other sections of the brief discussed the fact that, if the 
cost to the government of constructing and maintaining the 
inland waterways was added to the cost of transporting the 
traffic over the rail-barge routes as re-stated by the Bureau of 
Transport Economics and Statistics, the cost advantage of the 
all-rail routes would be very substantially increased; that 
revenues received by the Federal Barge Lines from the opera- 
tion of the Warrier River division had never been sufficient in 
any one year to pay the costs of operation and that the Federal 
system had had an annual average deficit of $52,560 in net 
waterline operating income from 1925 to 1942, inclusive, and 
an annual average deficit of $211,385 in net waterline operating 
income for the period from 1936 to 1942, inclusive. The results 
of operation of the Federal Barge Lines system, from whatever 
standpoint they were examined, afforded no justification for 
the existing differentials, or for any differentials, said the 
respondents. 


The roads called unsound the proposal of the Mississippi 
Valley Barge Line Co., to base its rates on a comparison of its 
costs with the all-rail rates or a division therefore, and said if 
Mississippi should have that right, it must necessarily follow 
that the railroads should have the right to base their all-rail 
rates on a comparison of their costs with the Mississippi's rates. 
As the costs of transporting traffic by the water route of the 
Mississippi barge company, and by the rail-barge routes made 
up in part of the water route, were greater than by the all-rail 
route, there existed no justification for a differential between 
the all-rail and rail-barge rates, said the railroads. 

As to the American Barge Line Co., the railroads said that 
while it classified itself as a common carrier, it transported i 
substantial volume a comparatively few commodities, and those 
that were remunerative to it. The results of its operation, there- 
fore, could not constitute any fair or reasonable justification 
for differential rates, said the roads. ; 

In support of their position that the law did not require 4 
continuance of differentials solely for the purpose of insuring 
such a volume of traffic for the barge lines as would enable 
them to operate, the railroads quoted the United States Su 
preme Court decision in Mississippi Valley Barge Line Co. VS. 
United States, 292 U. S. 282, as follows: 


For the determination of this case there is no need to go into the 
question whether the declaration of policy »f Congress to foster rail 
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and water transportation creates a new standard of duty for the 
Con mission in the ordering of rates, or is a source of private rights if 
the duty is ignored. That question does not become important until 
the policy of the lawmakers appears to have been flouted ; and here it 
was obeyed. The admonition does not mean that carriers by rail shall 
be required to ruaintain a rate that is too high for fear that through 
the change they may cut into the profits of carriers by water. The 
most that it can mean, unless, conceivably, in circumstances of wanton 
or malicious injury, is that where carriers by land and water are 
prought within the range of the regulatory powers of the Commission, 
e.g. in establishing through routes or joint rates, there shall be 
impartial recognition and promotion of the interests of all. 


New Orleans Joint Traffic Bureau, intervenor, and Fargo 
Chamber of Commerce and Public Service Commission of North 
Dakota, intervenor, have filed briefs in No. 26712, asking that 
their earlier briefs be reviewed by the Commission for argu- 
ments and conclusions in the proceedings. 

The New Orleans bureau said that the Commission’s de- 
cision in this case would be a deciding factor, affecting the 
future operations of water carrier services on inland water- 
ways, more particularly on the Mississ ppi River and its tribu- 
taries. The Commission should make its decision, not in the 
light of prevailing abnormal conditions brought about by the 
present emergency, but in accordance with conditions as they 
would normally exist, said the bureau. 

Since the initiation of the proceeding, it said, “a very im- 
portant legislative event has taken place.” The transportation 
act of 1940, it said, had vested the Commission with jurisdic- 
tion over the port-to-port rates and charges of the barge car- 
riers. The enactment of the legislation, said the bureau, had 
been an important development, as it had placed all modes of 
transportation under the jurisdiction of the Commission for the 
purpose of encouraging the establishment and maintenance of 
reasonable charges for transportation services “without unjust 
discriminations, undue preferences or advantages, or unfair 
or destructive competitive practices’ to the end of developing 
a national transportation system by water, highway and rail 
adequate to meet the needs of commerce of the United States 
and of national defense. 

The bureau quoted from part III of the act providing 
that the Commission should prescribe such reasonable differen- 
tials as it might find justified between all-rail rates and the 
joint rates in connection with common carriers by water. The 
value of the service to the shipper, as well as the cost of 
furnishing such service, were important factors to be con- 
sidered in determining the proper differential between the rail 
and water routes, said the bureau. These things should be 
considered by the Commission, it said, in determining whether 
a differential in favor of the route including the water carrier 
was justified, and the amount of the differential that would 
make the water routes competitive with the all-rail routes. 

The joint brief of the Fargo Chamber of Commerce, com- 
plainant, and Public Service Commission of North Dakota, 
intervenor, said the North Dakota interests believed that if 
the evidence proved that barge transportation on the Missis- 
sippi River and its tributaries was lower in cost than rail or 
other land transport, then the benefits of that lower cost 
transportation should not be confined to localities located on 
those streams, but should also be extended to the interior “to 
the fullest extent it is economically justified.” 

Surely, the North Dakota interests said, the railroads 
serving the interior should not object to that principal if they 
received as much for their services on traffic moving from 
or to a port as they did on traffic received from their rail 
connections on all-rail traffic. 

_, 80 much statistical evidence had been introduced by the 
rail lines and the barge lines in this investigation, they said, 
‘a large part of which is of a self-serving nature,” that it 
had just about “snowed under” the public interest. The public 
interest, said they, required the establishment and maintenance 
of river-rail rates to the fullest extent they were economically 
Justified regardless of differences of opinion existing between 
the common carriers concerned. While the proceedings were 
instituted in 1934, time had not diminished their interest in 
obtaining in full measure the benefits of river transportation 


to which they believed they were rightfully entitled, the North 
Dakota interests said. 


MOTOR FINANCE APPLICATION CHANGE 


From now on, persons in control of motor carriers desiring 
to acquire control of another motor carrier through ownership 
of stock or otherwise, or to consolidate or merge the prop- 
erties or franchises of motor carriers, will be required to be a 
party to the application, under orders of the Commission, divi- 
sion 4, supplementing the Commissions order of Nov. 12, 1940, 
which prescribed applications Form BMC-44 and Form BMC-45. 

It was said in the section of finance of the Commission’s 
Bureau of Motor Carriers that the supplemental orders were 
issued pursuant to the Commission’s decision in MC F-1936, 
Refiners Transport & Terminal Corporation—Purchase—Mar- 
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shall Transport Co., Inc., and Warren C. Marshall. In that 
proceeding the Commission dismissed the application because 
Union Tank Car Co., which, it said, controlled Refiners Trans- 
port, was not a party to the application. The new require- 
ments, it was pointed out in the section of finance, would affect 
a great many future applications. 

The pertinent section of the orders follows, the only dif- 
ference being in the BMC form number: 


Parties to application. If the applicant for said authority is con- 
trolled directiy cr indirectly, within the meaning of section 1(3)(b) of 
said act, by any perscn ur persons, each such person shall also execute 
and become party to said application and furnish the information re- 
quired by Exhibit A of said Form BMC-44 (BMC-45). 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
7 it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 5255, the Commission has suspended from 
Sept. 25 until April 25 the operation of certain schedules as 
published in supplement No. 64 to Agent W. M. Carey’s tariff 
I. C. C. No. 22. The suspended schedules propose to readjust 
the rates and minimum weight on cereal food preparations, in 
carloads, from various points in Colorado and Wyoming to 
destinations in Utah. 

In I. and S. No. 5256, the Commission has suspended from 
Sept. 27 until April 27 the operation of certain schedules as 
set forth in supplement No. 49 to Agent L. E. Kipp’s I. C. C. 
No. A-3110, supplement 39 to Chicago Great Western Railway 
Company’s tariff I. C. C. No. 5506, and other tariffs. The sus- 
pended schedules propose to increase the rates on brick and 
articles taking brick rates, in carloads, from points in Iowa to 
Council Bluffs, Ia., Omaha and Fort Crook, Neb. 

In I. and S. M-2305, the Commission has suspended from 
Sept. 25 until April 25 the operation of supplement No. 9 to 
tariff MF-I. C. C. No. 4 of Hugh Breeding, Inc., Tulsa, Okla. 
The suspended schedules propose changes in rates on petroleum 
products on traffic to or from points in Arkansas, Kansas, Mis- 
souri and Oklahoma, which result in increases and reductions 
in rates. 


Western District Grain Rates 


J. A. Farmar, for the carriers, respondents in No. 17000, 
Part 7, Rate Structure Investigation, Grain, Grain Products, 
within Western District, has asked the Commission to permit 
the carriers to continue until June 1, 1944, rates on feeding 
grains, consisting of barley, corn, oats, and the products there- 
of, dry and uncooked, which were scheduled to expire June 30. 
The rates which the roads desire to continue in effect were 
established in June and November, 1941, in order to meet the 
competition of itinerant truck dealers. 

In May, the Commission denied a petition of the western 
trunk line carriers to continue in effect until Dec. 31 these 
truck-compelled rates on feeding grains from the area served 
by the carriers to milling points in Missouri, Iowa, and Ne- 
braska. The denial was followed by vigorous protests from 
many of the affected points, and from the Office of Price Ad- 
ministration (see Traffic World, June 26, p. 1528). Subsequently, 
by an order in I. and S. 5236, the Commission suspended until 
Feb. 1, 1944, the operation of schedules which proposed to in- 
crease the rates in question following the expiration of the 
truck-compelled rates (see Traffic World, July 3, p. 31). 

The carriers now ask that the Commission reinstate the 
third supplemental order of Dec. 7, 1940, as amended by orders 
of Oct. 6, 1941, March 13, 1942, May 29, 1942, and Nov. 9, 1942, 
in No. 17000, Part 7, and vacate the order in I. and S. No. 5236. 

The carriers said in their petition that since the truck- 
compelled rates had been in effect the carriers had regained a 
substantial part of the traffic. The itinerant truckers were still 
active in the territory involved, said they, and that while there 
had been some diminution in numbers there had been no cur- 
tailment of activity in that particular field. The transportation 
of grain for live stock feeding was a highly desirable form of 
truck traffic, they said, and that the large number of truckers 
still engaged in business were eager to obtain it. Even under 
the truck-compelled rates the truckers were hauling a fair 
proportion of the traffic, said the railroads. 

Interested shippers had represented to the carriers that 
the itinerant truckers were still active in the field, that their 
competition was still being felt, and that they could not con- 
tinue to handle this traffic if the truck-compelled rates were 
eliminated. The carriers’ statement continued: 


Because of the extensive government program for the production 
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of live stock and poultry for food purposes, for lend-lease and for the 
armed forces, feed stuffs are very scarce, and a severe and distressing 
shortage of corn and other feed grains is being experjenced in the 
usual marketing channels. Under such conditions itinerant truckers 
have a marked advantage in being able to originate these grains by 
seeking them on the farm. 

Because of floods in the early part of the season and later drought 
conditions, the production of feeding grains in southeastern Kansas 
and southwestern Missouri will be considerably below normal in 1943 
and, further, because of the increase in the number of live stock and 
poultry in this area, under the government program, it will be neces- 
sary to import an unusually large amount of corn and other feeding 
grains from Iowa and other producing areas, where available. 

In addition, because of recent drought conditions in central and 
western Nebraska, it is estimated that the corn crop in that area will. 
be considerably below normal, which will also create a demand for 
corn and other feed grains for live stock feeding which muSt be drawn 
from Iowa and other origin territory. 
























The carriers asked that their petition be given early and 
favorable consideration. 





UNCONTESTED FINANCE CASES 
Report and order in F. D. 14279, Erie Railroad Co. et al. Merger, 
authorizing merger of the properties of the Nyack & Southern Rail- 
road Co. into the Erie Railroad Co., for ownership, management, and 
operation. Approved. 









PETITIONS FOR REHEARINGS, ETC. 

W-131, Bleakley Transportation Co., Inc., contract carrier appli- 
cation; W-128, North River Barge Line, Inc., contract carrier applica- 
tion; and W-124, Triboro Scow Corp., contract carrier application. Ap- 
plicants ask Commission to vacate and set aside dismissal order of 
June 23. 

MC-C 374, Aero Mayflower Transit Co. et al. vs. William Schafer & 
Son, Inc. Complainants ask Commission to order defendant to produce 
documents, papers, books, etc. 

MC F-2277, Fitterling Transportation Co., Inc., control, Shippers 
Dispatch, Inc. Fitterling Transportation Co., Inc., asks for authority 
temporarily to operate motor-carrier properties of Shippers Dispatch, 
Inc. 






























MOTOR FINANCE CASES 

MC F-2180, Sidney S. Schupper—Control—Interstate Hauling Corp. 
Application of Sidney S. Schupper, of New York City, for authority 
to acquire control of Interstate Hauling Corp., also of New York City, 
through purchase of capital stock, dismissed. 

MC F-2301, United Transports, Inc.—Purchase—Dealers Transport 
Company. Application for authority under section 210a(b) of United 
Transports, Inc., of Oklahoma City, Okla., for temporary operation 
of a portion of the motor-carrier rights and properties of Dealers 
Transport Company of Memphis, Tenn., granted September 24, 1943, 
with conditions. 

MC-F-2129, Days Transfer, Inc.—Purchase—Charles Delos Haner. 

1. Purchase by Days Transfer, Inc., of Elkhart, Ind., of the oper- 
ating rights and property of Charles Delos Haner, doing business as 
Haner Cartage, of Detroit, Mich., approved and authorized, subject to 
condition. 

2. Issuance of a certificate to Days Transfer, Inc., authorized upon 
compliance with certain conditions. ; 

MC F-2294, M. R. Mitchell—Lease—C. Rampy. Application for au- 
thority under section 210a(b) of M. R. Mitchell, doing business as M. 
R. Mitchell, of Palestine, Tex., for temporary operation of motor-carrier 
rights of C. Rempy, doing business as C. Rempy, of Houston, Tex., 
denied. 

MC F-1914, Ralph M. Bowman—Purchase—J. M. Brown. On further 
hearing, purchase by Ralph M. Bowman, doing business as Bowman 
Transportation Company, of Attalla, Ala., of operating rights of J. M. 
Brown, doing business as Brown Transfer & Storage Company, of 
Rome, Ga., approved and authorized, subject to condition. 





































FINANCE APPLICATIONS 
MC F-2319, Harry B. Miller, dba Southern Tier Trucking Co. of 
- Middletown, N. Y., asks permission to purchase certain operating 
rights of Allen Brothers, Inc., of Monticello, N. Y., and temporarily 
to operate. 

MC F-2320, Nemasket Transportation Co., Inc., of Middleboro, Mass., 
asks authority to merge the properties of Baxter’s Express Corpora- 
tion, of Hyannis, Mass., and temporarily to operate. 

MC F-2321, R. G. Spitzer and L. D. Harris, dba Navajo Truck 
Lines, Amarillo, Tex., ask authority to purchase motor rights in Texas 
and New Mexico of H. R. Priddy, dba Tucumcari Truck Lines, Quay 
county, N. M. 

Finance No. 14346. Baltimore & Ohio Chicago Terminal Railroad 
Co. has asked the Commission for authority to issue and deliver not 
to exceed $521,725.46 aggregate principal amount of promissory notes 
in evidence of, but not in payment for, unpaid indebtedness under con- 
ditional sale agreements for the acquisition of equipment. 

MC F-2315, Motor Express, Inc., of Little Rock, Ark., asks authority 
to lease with option to purchase certain operating rights of Southeast 
Arkansas Freight Lines, Inc., of Pine Bluff, Ark. 

MC F-2316, Industrial Transport, Inc., of Lansing, Mich., asks au- 
thority to lease certain operating rights of Vern R. Jenks, dba Vern R. 
Jenks Driveaway, of Lansing, Mich. 

MC F-2317, Great Southern Trucking Co., of Jacksonville, Fla., 
asks authority to purchase certain operating rights of North Alabama 
Motor Express, Inc., of Birmingham, Ala. 

MC F-2318, Carl Moss, dba Moss Truck Line, of Princeton, Mo., 
asks authority to purchase certain operating rights of Perry A. Brooks, 
dba Brooks Truck Co., of Marshall, Mo. 
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Finance No. 14350, Philadelphia, Baltimore & Washington Railroad 
Co., asks authority to issue general mortgage 3 per cent bonds of 
series E, in the principal amount of $12,929,000, and to sell said bonds 
to provide in part funds to be applied to the redemption on Dee 1 
1943, at 107%, of $12,929,000 general mortgage 4% per cent bonds oj 
series D. The application said the balance of the funds requireg for 
the premium of 74% per cent payable in respect of the series D bonds 
as well as expenses incident to the instant transaction, would be ad. 
vanced to applicant by the Pennsyivania Railroad Co., lessee, 


COMMISSION ORDERS 

MC-F 2255, Benjamin Cain et al., purchase Benjamin Cain. Appli- 
cation filed by Benjamin Cain, Eva Cain, Richard A. Jacobson, Martin 
S. Jacobson, Ann Jacobson, A. B. Hardy, R. J. Reed, and Lena Ney. 
man, dba Cain’s Truck Lines, for authority under section 5 interstate 
commerce act, to acquire control of operating rights and properties of 
Benjamin Cain, dba Cain’s Truck Lines, dismissed. 

1, & S, M-2172, Commodities over Pennsylvania Dispatch. Respon. 
dent notified and required to cancel suspended schedules to extent 
found unlawful in report of September 14 on or before November 19, 

W-514, Baltimore Insular Line, Inc., contract carrier application, 
Effective date of amended certificate and order of July 14 postponed 
to December 6. 

1. & S. 5083, Handling freight between ships and cars at ports. Re 
opened and assigned for oral argument on October 20 at Washington, 
Bb. Cc. 

MC C-374, Aero Mayflower Transit Co. et al. vs. William Schafer 
& Son, Inc. Petition of complainant for an order directed to defendant 
to produce at hearing ‘‘all documents, papers, books, accounts and let- 
ters relating to shipments of household goods transported by defendant 
during period beginning January 1, 1935, and ending on day prior to 
hearing herein, between points and places in Essex, Hudson, Union, 
Passaic, and Bergen Counties, N. J., on one hand, and, on other, 
points and places in N. Y., Conn., R. I., Mass., Md., Del., Va. and 
D. C.,”’ denied. 

MC 61502, Wm. McCullough Transportation Co., Inc., common car- 
rier application. Reopened for reconsideration. Order of July 5 va- 
cated. 

W-726, John J. Boland and John J. Boland Jr., contract carrier 
aplication; W-765, Steel Products Steamship Corp., Successor to Steel 
Products Transportation Corp.; and W-772, Bison Steamship Corp., 
contract carrier application. Effective date of certificates and orders 
of March 31 further postponed to December 1. 

No. 28553, National Cottonseed Products Assoc., Inc. vs. A. B. & 
C. et al. Order of August 3, modified to become effective December 13, 
on not less than 30 days’ notice, instead of November 13. 

No, 29015, San Francisco & Napa Valley R. R. vs. Southern Pacific 
et al. Mississippi Valley Barge Line Co., dismissed as a party de- 
fendant. 


Oo. P. A. AND CAMDEN PORT CHARGES ' 

The Office of Price Administration has granted authority to 
the South Jersey Port Commission, of Camden, N.. J., to “sell 
and supply,” and to “any person” to purchase from that com- 
mission, designated services at specified rates. The services and 
rates authorized are the handling from shipside into storage of 
(1) crystal nitrate of soda, at 40 cents a net ton, and (2) old 
style nitrate of soda, at 50 cents a net ton. The O. P. A. order 
—order No. 91 under supplementary regulation 15 of the ger- 
eral maximum price regulation—was made effective retro- 
actively to Dec. 29, 1942. 


0. P. A. AND CARRIER RATE PROCEDURE 


Under certain conditions, regional offices of the Office of 
Price Administration may handle applications of carriers, other 
than common carriers, for “adjustment” of the rates charged 
by such carriers for their services, it is provided by amendment 
No. 10 to supplementary regulation No. 15 to the general max 
mum price regulation. The effective date of the amendment is 
Oct. 2. It includes the following provision: 

Applications for adjustment shall be filed with the regional offic 
of the Office of Price Administration in the region in which the servic 
or services involved in the application are performed except that wher 
an applicant supplies servicé’in more than one region, or supplies 
service in interstate commerce as a carrier other than a common Car 
rier, an application shall be filed with the Office of Price Administre 
tion, Washington, D. C. 















0. P. A. TRUCK RATE ORDERS 


C. B. Fischbach, dba Fischbach Trucking Co., of Akron, 0. 
under authority of an Office of Price Administration ordet 
effective as of Sept. 24, may furnish motor contract carrie 
services to the Kroger Grocery & Baking Co., of Cincinnati, 0, 
Stokely Brothers & Co., Inc., and Van Camp’s of Indianapolis, 
Ind., at rates not to exceed those set forth in schedule “A-2’ 
annexed to his application to the O. P. A. for adjustment o 
his rates. 

The O. P. A. also has granted permission to Ryan of 
Boston, Inc., Somerville, Mass., to furnish motor contract cal 
rier services to First National Stores, Inc., and Ward Bakin 
Co. in connection with the transportation of bread, grocerié, 
meats, vegetables and perishable food products from, to 
between points in Maine, New Hampshire, Massachusetts, 
Rhode Island and Vermont at prices no higher than 4 per cent 
above its March, 1942, rates. The O. P. A. authorization be 
came effective Sept. 24. 
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October 2, 1943 


Car Hire Settlement Case 


Charging that the petition of the car service division of the 
Association of American Railroads, for the reopening of No. 
17801, Rules for Car-Hire Settlement, was, on its face, “tainted 
by the fact that the petitioner fomented the controversy, and, 
after first attempting to induce a breach of contract, it solicited 
this litigation,” the Atlanta & St. Andrews Bay Railway Co. 
has filed a motion to reject or dismiss, and/or petition for leave 
to file protest answer to the A. A. R. petition. The A. A. R. 

etition asked reopening of the proceeding for further hearing 

solely for the purpose of determining and prescribing just and 
reasonable rentals to be paid by the Atanta & St. Andrews Bay 
Railway Co. for the use of the cars of “your petitioners” and 
reasonable rules for car-hire settlement between the railroad 
and petitioners (see Traffic World, July 24, p. 186). 

Discussing what it called the “deficient and anomalous 
character” of the A. A. R. petition, and its uncertainty as to 
how its reply should be filed, the Atlanta & St. Andrews Bay, 
after alleging that copies of the petition had not been served 
on all parties, and that there had been no request for the sub- 
stitution of the A. A. R. in the proceedings, as successor to the 
American Railway Association, the road said that the Commis- 
sion’s rules of practice did not permit associations to appear as 
agents for members and that the petition involved the peti- 
tioner “in the unauthorized practice of law.” 

The petition, it said, purported to arise out of the informal 

plan of procedure developed between the American Short Line 
Railroad Association, on the one hand, and the car service divi- 
sion on the other, to aid in the amicable settlement of local 
disputes between groups of individual lines. Many of those dis- 
putes, it said, “were created by the American Railway Associa- 
tion’s interference then in local arrangements between its 
member lines and non-members directly connecting with each 
other.” 
The road asked that the A. A. R. petition be rejected with- 
out prejudice to the right of “any proper party in a proper ca- 
pacity, and pursuant to the Commission’s rules of practice, to 
hereafter petition for a broad reopening of Docket 17801, so 
that the entire record may be available for sound determination 
of the proper principles to control the fair and just apportion- 
ment of the cost of car hire between users as car users of freight 
— employed between them jointly in the interchange of 
traffic.” 

After reciting the circumstances leading up to the contro- 
versy, and quoting the petition of the A. A. R. as to the road’s 
refusal to accept as legal notice of cancellation of the arrange- 
ment between itself and three trunk line connections, the road 
said, in part: 


It seems evident, both from the course it has pursued, and by 
statements in its petition, that the Car Service Division labors under 
the impression that the powers conferred upon it by its Car Service 
and Per Diem Rules Agreement gives it such strong control-over (1) 
its subscribers between each other, that it also can (2) exercise ex- 
tensive outside control over local agreements between groups of its 


mmbers on the one hand, and small and comparatively weak non- 
subscribers on the other. .. . 


The present petition of the car service division, said the 
road, ‘Seemed to repeat “the same sort of American Railway 
Association interference which created so many disputes, and 
precipitated this very proceeding—Docket No. 17801—a general 
investigation by the Commission into the subject of rules for 
car hire settlements. . . .” 

The road listed six basic tests which it said, if necessary, 
should be determined on a broad and comprehensive record, 
and said that the car service division had averted a final deter- 
mination by the Commission, “after the Supreme Court’s deci- 
sion,” of the proper principles by which to apportion fairly and 
justly the burden of car hire costs between the respective users 
participating in the revenue hauls therein “by (1) reversing its 
original position and entering into an informal plan of pro- 
cedure with the American Short Line Railroad Association to 
effect amicable settlements of individual disputes, and (2) re- 
fraining from carrying out that feature of the agreement 
whereby the two associations would jointly seek further clari- 
fication or interpretation by the Commission.” After charging 
again that the A. A. R. was in effect “now resuming the attack 
on non-subscriber roads originally begun by the American Rail- 
way Association,” it quoted as follows from the Commission’s 
decision in the general investigation, 160 I. C. C. 369: 


The reasons for the establishment of rule 6(b) were not clearly 
explained. An A. R. A. witness testified that some short lines connect- 
ing with more than one railroad and which controlled the routing of 
considerable traffic were reported to have exacted exorbitant car-hire 
allowances, and rule 6(b) was calculated to terminate this practice, 
but no specific case could be cited to substantiate this testimony. 
However, if this were true, such carriers were still at liberty to negoti- 
ate concerning divisions of freight rates. The record affords grounds 
for the belief that the primary purpose of rule 6(b) was to influence 
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railroads to become members of the A. R. A. or associate members if 
less than 100 miles in length, and to subscribe to the per diem agree- 
ment. Short lines, such as the York Utilities Company, the net incomes 
of which were adversely affected by this regulation, were not con- 
sulted or accorded a hearing prior to its establishment. No steps to 
counteract the losses thus sustained were suggested by the A. R. A. 
When the short lines subsequently applied to trunk-line traffic depart- 
ments for relief from the burdens imposed by this rule they were 
usually advised that the question was a car-hire matter which should 
be handled with the transportation departments. Applications to the 
latter frequently brought forth the response that the carrier was bound 
by the A. R. A. rules. Appeals to the A. R. A. through the Short Line 
Association were followed by conferences of officials representing both 
sides. The A. R. A. declined to modify rule 6(b), and later the Short 
Line Association asked us to conduct an investigation. 


. 


The motion of the Atlanta & St. Andrews Bay Railway Co. 
to reject or dismiss its petition is without merit and should be 
denied, says the Association of American Railroads in reply to 
the motion in No. 17801. The A. A. R. said it had no objection 
to the granting of leave to file the “protest answer” which ac- 
companied the motion. 

The reaction of the railroad to its petition, said the A. A. R., 
left no doubt that the petition satisfied the requirement for 
good pleading of advising the adverse party “what it is all 
about,” in answering the allegation that the petition had failed 
to comply with rule 28 of the Commission’s rules of practice. 

In answer to the other allegations in the railroad’s motion, 
the A. A. R. said it had served a copy of its petition on the rail- 
road as the only adverse party; that it made no difference that 
the name subscribed to the petition was not a name for which 
an appearance had theretofore filed in the proceeding, as the 
petition showed that it was not filed for the account of the sub- 
scribing petitioner, but for the account of the railroads named 
therein as principals; that there was no basis for the statement 
that the Commission’s rules of practice did not permit associa- 
tions to appear as agents for members, rule 71 specifically rec- 
ognizing an association as a property party, as also did section 
13(1) of the act. 

The A. A. R. said it was difficult to understand the theory 
on which it was alleged that the petition involved the petitioner 
in the unauthorized practice of law. It had signed the petition 
as the petitioner, and not as an attorney, it said, adding that if 
by filing the petition it was engaged in the practice of law, 
“then so must be everyone who becomes a plaintiff or a peti- 
tioner in a proceeding before the Commission, and so must the 
Atlanta and St. Andrews Bay in filing the motion.” 


Motor Rate Increase in East 


The Middle Atlantic States Motor Carrier Conference, Inc., 
has filed a reply to the joint petition of the Secretaries of War 
and Navy and other government agencies for full Commission 
reconsideration and reargument in I. and S. M-2222, Increased 
Common Carrier Truck Rates in East, asking that such petition 
be denied. In that proceeding division 2 approved a general 
increase of 4 per cent in truck rates and charges within trunk- 
line territory and between trunk-line and New England terri- 
tories (see Traffic World, Sept. 25, p. 715). 

“The decision of division 2 in this case was unanimous,” 
says the conference. “Therefore, it is not one with regard to 
which the full Commission would accord reconsideration and 
reargument in the absence of a very clear showing of probable 
and serious error.” 

Division 2 permitted the respondent motor carriers, on a 
finding that a critical situation faced them, to effectuate on not 
less than thirty days’ notice a general rate and revenue in- 
crease amounting to around four and a half million dollars— 
or a little less than 4 per cent on their present gross of about 
one hundred twenty million dollars, said the conference. The 
involved area was an important one from the standpoint of na- 
tional defense (much war materials being transported therein 
by motor carriers) and even with the permitted rate increase 
a number of the larger general commodity haulers would barely 
break even, it said. While it was calculated that the authorized 
rate advances would produce a group average operating ratio 
of around 93 per cent for the Class I respondents, before deduc- 
tions for corporate or partnership income taxes, it was appre- 
ciated by division 2 that the position of the general commodity 
haulers, operating scheduled services over regular routes, was 
worse than the average of class I carriers of all kinds, the con- 
ference added. Consequently, as to them the new operating 
ratio would be higher than 93 before taxes, it said, asserting 
that other considerations by which division 2 was governed in 
its ultimate conclusion were comprehensively set forth in its 
report. 

Nevertheless, said the conference, the protesting govern- 
ment agencies found fault with that decision even though on 
the group average, after income taxes, there would be left to 
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the respondent motor carriers collectively no more than about 
3% per cent profit margin on their gross revenues! 


“That margin for the group is, clearly, so small that it can 
hardly be controlled by the exigencies of variable operations 
from day to day,” says the conference. “With new equipment 
almost unprocurable thus causing high repair expenses, with 
labor costs mounting rapidly, with manpower being drafted or 
diverted to other industries, with fuel and rubber scarce and 
costly, and service routines being interferred with, the outcome 
before division 2 must be considered as of an emergency na- 
ture. It called for a high order of judgment on a lengthy rec- 
ord going into many details. Yet the governmental petitioners 
for reconsideration would now have the full Commission, at 
this late date, undertake to review the whole matter upon de- 
liberation of only a few days.” 


The conference said that tariffs containing the increased 
rates bore the effective date of October 4—only 10 days beyond 
the service date of the government agencies’ petition—and that 
shippers doubtless had adjusted their businesses to the antici- 
pated effectiveness “of those tariffs” within the short period 
of time which remained. It seemed, said the conference, that 
the delay in filing the petition, violated, if not technically, the 
spirit of Rule 101(c) of the Rules of Practice and imposed an 
unwarranted burden of haste on the Commission membership 
and its staff, as well as on respondents. 


Subsequent to the filing of this joint petition—one day 
later—the government agencies filed with the Commission a 
petition for suspension of the increased tariffs due to become 
effective Oct. 4, said the conference, adding: 


That suspension petition is not directed to the full Commission. 
Nothing in support of it is set forth other than the calling to attention 
that a reconsideration petition in this docket has been filed. In that 
situation the suspension petition initially would ordinarily go before 
division 2. While the full Commission probably possesses the authority, 
on its own motion, to suspend the operation of those tariffs even though 
not asked to do so, it will not likely take such a matter out of the 
hands of division 2 unless some very urgent necessity for it appears. 
None has been shown. 


As to petitioners’ contention that an increase greater than 
4 per cent would be realized by the prescription of a rule for 
the general disposition of fractions and abrogating the inter- 
mediate breakdown rates, the conference said: 


Obviously petitioners overlook the fact that increases are not being 
made in charges for accessorial services such as diversion or reconsign- 
ment, split delivery, stop-off-in-transit, storage, redelivery, loading or 
unloading, c. o. d. and consolidation of shipments. Also they overlook 
the fact that respondent carriers will get no increase in their divisions 
on through traffic moving to and from southern and western points. 
Their revenues could not possibly be increased as much as 4 per cent 
even if the same volume of traffic is retained, which is undoubtedly 
contrary to the expectations of division 2. 


As to petitioners’ complaint that resulting spreads between 
the rates of the respondent motor carriers and those of rail- 
roads would “unnecessarily result in a substantial diversion of 
war and navy department traffic’ from motor to rail opera- 
tions, the conference said: 


The army and navy will certainly be no better off should the motor 
carrier industry collapse at this critical period of the war owing to the 
lack of reasonable revenues. It would not be sound public policy to 
impoverish the respondent motor carriers in order to prevent ‘‘bur- 
dening’’ the railroads by the army and navy. 


The need for such diversions would, according to the army 
and navy departments’ contention, arise only from their own 
internal departmental regulations, said the conference, adding: 


If they deem it a matter of public interest to avoid ‘‘burdening’’ 
the railroads it is then within their own power to change their routing 
policy. 


Pennsylvania Action 


The Pennsylvania commission, in an order rejecting a pro- 
posed 10 per cent increase in rates of 63 Pennsylvania trucking 
firms, has indicated that a 4 per cent increase “would result in 
just and reasonable rates,” according to a report received by 
Frederick G. Hamley, assistant general solicitor, National Asso- 
ciation of Railroad and Utilities Commissioners. The authorized 
increase, he pointed out, corresponded to the 4 per cent inter- 
state truck rate increases authorized by the Interstate Com- 
merce Commission in I. and S. M-2222. The state commission 
said the carriers needed additional revenues in order to meet 
increased operating costs and “guarantee the continuance of 
this important part of the vital wartime transportation.” The 
commission called attention to the interstate increases and indi- 
cated that it “recognizes the desirability of maintaining the 
existing parity between intrastate and interstate rates.” 

The Commission, Sept. 28, issued an order in I. and S. 
M-2222, denying the joint petition of the Secretary of War, the 
Secretary of the Navy, the Director of Economic Stabilization, 
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the War Food Administrator, and the Price Administrator fo 
reconsideration and reargument. 














Great Lakes Terminal Allowance 


Great Lakes Steel Corporation has filed a petition with the 
Commission in Ex Parte No. 104, saying that since the Com- 
mission’s thirtieth supplemental report and order in the pro- 
ceeding, and the Commission’s decision in the reparation Case 
filed by Great Lakes, in which proceedings the Commission 
found that the carriers were not obligated to perform Service 
beyond the interchange tracks, the interchange tracks are no 
longer adequate to handle the traffic at its main plant in Detroit 

At the present time, says the petition, the New York Cen. 
tral tenders delivery of all inbound cars to the company, and 
accepts delivery of outbound cars at points which require Great 
Lakes to operate over the carriers’ tracks into their freight 
yards “located upwards of %’s of a mile or more from peti. 
tioner’s plant gate in order to pick up inbound freight destined 
to this plant and to operate over the carriers’ yard tracks to 
reach the interchange delivery track in delivering outboung 
COMES ogc” 

The petition was based on a demand for the service by the 
carriers, said Great Lakes, thus meeting the first test in the 
standards contained in the general report of the Commission 
in Ex Parte 104. It pointed out that the Commission had not 
taken any testimony at the hearings in Detroit as to the extent 
of team track delivery furnished generally in the Detroit switch- 
ing district, and had denied the petition of Great Lakes that 
the carriers be required to appear at the hearing in the instant 
proceeding in order to establish the service “accorded to ship- 
pers generally” in the Detroit switching district. 

Great Lakes said that the Michigan Public Service Com- 
mission had entered an order on Feb. 1, 1942, finding that it 
was entitled to the limited service required in respect of intra- 
state traffic, and that allowance tariffs had been filed by the 
respondents reinstating the terminal allowance of $1.27 a car 
from and after March 15, 1942. The reason for filing tariffs 
instead of performing the service obviously was so as not to 
complicate the movement of intrastate cars and the movement 
of intrastate cars, said Great Lakes, as the position of the re- 
spondents in respect to the interstate traffic was that by order 
of the Commission their duty to deliver and accept cars from 
the petitioner ended on the interchange tracks. Explaining its 
position, Great Lakes said: 

























































































Notwithstanding the filing of these tariffs to cover the intrastate 
traffic, petitioner’s position is that if the Interstate Commerce Commis- 
sion is of the opinion that petitioner is entitled to the service as re 
quested, but is not entitled to an allowance, then petitioner would be 
satisfied to have the carriers discontinue the allowance on intrastate 
traffic and to perform the completed service of delivery on petitioner's 
tracks in respect to all traffic. Apparently, however, under decisions 
of the Commission in Ex Parte 104, subsequent to the thirtieth supple 
mental report and order, there is nothing unlawful per se in the pay- 
ment of an allowance to an industry. The question to be determined 
by the Commission is whether or not the industry is entitled to the 
service and if the industry is entitled to the service, an allowance tariff 
setting up reasonable compensation to the industry for the performance 
of the service for account of the carriers is lawful. 

















































oO. P. A. MEAT TRANSPORT RULE 


Packers or other shippers of beef and veal carcasses and 
wholesale cuts may use a copy of the statement which each 
seller of these meats must give to each buyer in place of the 
manifest they now are required to post in cars or trucks in 
which the meat is being transported, the Office of Price Admin- 
istration has announced. In explanation it said, Sept. 27: 


For some time, Maximum Price Regulation No. 169 (Beef and Veal 
Carcasses and Wholesale Cuts). has required every seller under that 
regulation to provide every buyer with a written statement setting 
forth the name and address of the buyer and seller, identifying each 
item in the transaction and setting forth the quantity, grade (including 
sex identification), weight and price. 

Recently, Amendment No. 27 to Revised Maximum Price Regulation 
No. 169 (Beef and Veal Carcasses and Wholesale Cuts) required packers 
and other shippers to place a manifest in each car or truck, with this 
information for all of the meat in the car. The industry has found 
this burdensome and today’s action simply allows the substitution of 
copies of the previously required statements in place of a manifest. 

Today’s action was taken through amendment No. 29 to Revised 
Maximum Price Regulation No. 169. The amendment becomes effective 
September 29, 1943. 





















RESTER WATER APPLICATION 

The Commission, division 4, by an order in W-880, T. J. 
Rester Contract Carrier Application, has vacated the permit 
and order issued Oct. 30, 1942, and dismissed the application. 
The order said that T. J. Rester, doing business as Mobile 
Timber & Towing Co., had not exercised the authority granted 
in the permit, and had stated of record that he had no intention 
of doing so in the future. 
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October 2, 1943 


Joint Forwarder-Motor Rates 


Chairman Lea, of the House interstate and foreign com- 
merce committee, has introduced H. R. 3366, to amend section 
409 of the interstate commerce act so as to provide for, among 
other things, a two-year extension of the time within which 
freight forwarders and motor common carriers may operate 
under joint rates and charges pending establishment of as- 
sembling and distribution rates. Another provision of the bill 
would broaden the limitations on establishment of new or addi- 
tional joint rates now prescribed by section 409(a)(4) by mak- 
ing possible the establishment of new joint rates to meet com- 
petitive conditions. ad 

Under present provisions of section 409 of part IV of the 
act, freight forwarders and motor common carriers have per- 
mission to operate under joint rates and charges “during a 
period of eighteen months from the date of enactment of this 
part, but not thereafter.” The enactment date was May 16, 
1942. Thus, the 18-month period of adjustment would expire 
Nov. 16, 1943, and, without extension of the time by legislative 
enactment, motor-forwarder joint rates now in effect would 
become unlawful after that date. 

Extension of the so-called adjustment period and broaden- 
ing of the authority for establishment of new joint rates had 
been recommended in a letter to Chairman Lea by Commis- 
sioner Splawn as chairman of the Commission’s legislative 
committee. With respect to the adjustment period, the Com- 
mission had proposed extension for one year, or until Nov. 
16, 1944. 


The material part of the Lea bill follows: 


Section 409 of the interstate commerce act is amended by striking 
out the words ‘‘eighteen months’’ wherever they appear therein and 
inserting in lieu thereof the words ‘‘forty-two months.’’ 

Sec. 2. Paragraph (4) of the proviso contained in subsection (a) 
of such section 409 is amended to read as follows: 

(4) No new or additional joint rate or charge may be established 
under authority of this section for service from any point of origin to 
any point of destination with respect to any particular commodity or 
class of traffic unless at least one rate or charge for service from such 
point of origin to such point of destination with respect to such com- 
modity or class of traffic established by an individual freight forwarder 
or by a freight forwarder jointly with a common carrier by motor 
vehicle is already lawfully in effect; but for purposes of this paragraph 
the making of a change in a joint rate or charge which has been estab- 
lished, or which has become effective, pursuant to this section shall 
not be deemed to constitute the establishment of a new or additional 
joint rate or charge.’’ 


In the existing law, section 409(a) (4) reads as follows: 


““(4) After the expiration of six months from the date of enactment 
of this part, (i) no new or additional joint rates or charges or divisions 
may be established under authority of this section, and (ii) no change 
shall be made in any joint rate or charge or division established, or 
which becomes effective, pursuant to this subsection, except as may be 
expressly authorized or required by order of the Commission in the 
exercise of its powers under part II of this act.’’ 


Under section 408 of part IV, common carriers subject to 
part I, II or III of the act are authorized to establish assembling 
and/or distribution rates or charges, “applicable to freight for- 
warders and others who employ or utilize the instrumentalities 
or services of such common carriers under like conditions,” 
differing from other rates, charges, etc., that apply contempor- 
aneously with respect to the utilization of the same instru- 
mentalities or services “if such difference is justified by a dif- 
ference in the respective conditions under which such instru- 
mentalities or services are employed or utilized.” The term 

assembling rates or charges” is defined as rates or charges 
for the transportation of 1. c. 1. or 1. t. 1. shipments into a point 
for further movement beyond as part of a carload or truckload 
shipment; the term “distributions rates or charges” is defined 
as rates or charges for transportation of 1. c. 1. or 1. t. 1. ship- 
ments moving from a point into which such shipments have 
moved as part of a carload or truckload shipment. Section 408 
prohibits establishment of assembling or distribution rates cov- 
ering “the line-haul transportation between the principal con- 
centration point and the principal break-bulk point.” 


Delay in “A. and D.” Proposals 


In his letter to Chairman Lea, Commissioner Splawn dis- 
cussed a number of “main reasons” why few, if any, assembling 
and distribution rates had been established. He said that traffic 
had been “exceedingly heavy” for practically all types of car- 
riers, particularly rail and motor carriers; that motor carrier 
costs had been higher than heretofore and their operations not 
particularly profitable, and that there had been little incentive 
to motor carriers to try to obtain forwarder freight on rates 
18s than the regular less-truckload rates. The forwarders them- 


773 


selves, he said, preferred joint forwarder-motor rates or some 
form of contract arrangement to tariff rates under section 408. 

“In all probability few agreements on specific rates under 
section 408 to supplant joint forwarder-motor rates will be 
reached so long as the forwarders hope for extension beyond 
Nov. 16,” he said. 

Moreover, he said, joint forwarder-motor rates were con- 
fined to forwarders subject to the act, while the assembling and 
distribution rates authorized by section 408 applied also to 
others who employed services of motor carriers “under like 
conditions.” He stated that many forwarders and motor carriers 
were unwilling to shift from joint forwarder-motor rates to 
assembling and distribution rates, because they knew that mail 
order houses and other large shippers would demand that what- 
ever rates were made available to forwarders also would be 
made available to them. 

“We anticipate continued reluctance on the part of motor 
carriers and forwarders to use section 408 unless and until it 
is made clear that special assembling and distribution rates are 
to be confined to true forwarders and not extended to consoli- 
dators, pool car operators, mail order houses and the like,” 
said Commissioner Splawn. 


Effect of Joint-Rate Ban 


Without an extension of the adjustment period beyond Nov. 
16, forwarders now operating under joint rates with motor car- 
riers must pay greatly increased compensation to the motor 
carriers after that date, he said. Now, in some cases, he added, 
motor carriers were accepting as little as 50 per cent of regular 
less-truckload rates and “in all probability on the average the 
basis may not exceed 75 per cent of the normal rates.” He said 
that under full local rates the radius of operations around each 
assembling and distribution point would be materially. cur- 
tailed, and that in many instances now the forwarder rates 
were the same as the rail less-carload or motor less-truckload 
rates. 

“We are advised,” he continued, “by the forwarders, the 
Office of Defense Transportation and the War Department that 
much vital government material is handled by forwarders. 
Much of it originates in smaller communities some distance 
from carloading points of the forwarders. This traffic would ve 
adversely affected if no action is taken to extend the period for 
continuance of joint forwarder-motor rates... .” 

He said- that several members of the Commission, but not 
a majority, believed that the joint rates should be permitted to 
lapse Nov. 16. 


As to section 409(a)(4), Commissioner Splawn said that 
some provision should be made for permitting the filing of ad- 
ditional joint forwarder-motor rates “to prevent comrzetitve 
hardships by those forwarders and motor carriers which have 
not heretofore established them.” He said that such additional 
rates should be authorized only between points and on traffic 
as to which competing forwarders had individual rates or joint 
rates with motor carriers, and should be not less than the joint 
forwarder-motor or all-forwarder rates between the same points. 
He observed that the extent to which additional rates should be 
permitted was “not free from doubt.” 


Gulf Freight Forwarding 


Oral argument before Commissioners Mahaffie and Porter 
with respect to forwarder rights to be granted Gulf Carloading 
Co., Inc., presented a sharp division of opinion as to the effect 
of the deletion of the “grandfather” clause by Congress from 
the original draft of part IV of the interstate commerce act. 

S. S. Eisen, for the applicant, asked that the proposed re- 
port of Examiner Frank C. Weems be adopted by the Commis- 
sion. In that report, in FF-144, Gulf Carloading Co., Inc., 
Freight Forwarder Application, and embraced applications of 
Gulf subsidiaries, the examiner recommended a grant of au- 
thority to Gulf as a freight forwarder through the use of facili- 
ties of common carriers by railroad, water, and motor vehicle, 
of commodities generally, in interstate or foreign commerce, 
from various points throughout the United States to destina- 
tions throughout the area thereof. 

Mr. Eisen argued, and in the face of questions from the 
bench maintained, that, under the language of part IV, since 
there was no “grandfather” clause, it was necessary only for 
the applicant to prove that the service for which application 
was made was consistent with the public interest. He argued, 
further, that it had been within the right of forwarders to ex- 
pand their services in the period of 180 days following May 16, 
1942, the effective date of section IV, which time was allowed 
for the filing of applications, and to include that expanded serv- 
ice in applications. In order to obtain a grant of authority from 
the Commission for such rights, he said, it was necessary only 
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that the service for which the authority was sought be shown 
to be consistent with the public interest. 

The reason for this difference in requirement between ap- 
plicants under parts II and III, and those under part IV, he 
said, was that applicants for motor carrier or water rights had 
extensive investments in equipment which it was the duty of 
the Commission to protect through its power to withhold cer- 
tificates or permits where service offered by existing carriers 
was adequate. 

However, he said, it had been the concern of Congress in 
enacting part IV of the act to avoid permitting a monopoly of 
the forwarder business by a few large forwarders. For this 
reason, he said, the “grandfather” clause had been omitted from 
that part. The date, May 16, 1942, he said, was significant only 
as setting the beginning of the 180-day period in which applica- 
tions for forwarder permits might be filed. 

Protestants having objected to a grant of authority to serve 
west coast points, on the ground that there had been no sub- 
stantial service to those points, Mr. Eisen argued that, under 
part IV, the holding out of Gulf to perform that service, indi- 
cated by the fact that it had filed a tariff with the Commission 
in 1936 offering such service, was sufficient to establish a right 
to such authority. At the same time, he pointed out that one of 
the exhibits of the applicant had shown service to west coast 
points in August, September and October, 1942. 

In response to a question by Commissioner Mahaffie as to 
whether a New York-Philadelphia forwarder, who was in that 
service exclusively until the beginning of the 180-day period, 
was entitled in that period to operate anywhere in the United 
States, Mr. Eisen replied in the affirmative, and said that the 
basis for his opinion was that the Commission had told Congress 
that the entire section referring to “grandfather” rights be 
stricken from the draft of the bill because its administration 
would be the cause of great difficulty and confusion to all con- 
cerned, and that the Commission had said it did not believe 
that the public interest would be adversely affected if the sec- 
tion was voided. 

R. E. Quirk, representing National Carloading Corporation, 
protestants, said that, while Congress had not enacted a “grand- 
father clause in part IV, it had provided that no one might 
engage in forwarder service without a permit from the Com- 
mission. There was, he said, one exception, and quoted the act 
as saying that any person engaged in the service subject to 
part IV when it took effect might continue to engage in “such 
service,” and not in an expanded service. After saying that, in 
his mind, the definition of:a freight forwarder as contained in 
part IV was the common law definition of a common carrier, 
Mr. Quirk said it required “distortion of rather plain language 
to say that because a freight forwarder was performing for- 
warder service” of a limited characted on May 16, 1942, he 
might thereafter, if he filed an application within the period of 
time allowed, expand that service at will without regard to the 
language which said “‘such service,” and without regard to other 
language in section 410 which, he said, when read with the 
other parts of the section, indicated that Congress must have 
contemplated that there was some limit to forwarders’ opera- 
tion as to commodities and as to territory. ; 

In the Republic Carloading & Distribution Co. case, decided 
May 22, 1943, said Mr. Quirk, the Commission had reiterated a 
doctrine which it had followed very generally in connection 
with parts II and III applications where there were “grand- 
father” rights. It had held, said he, and properly, that long 
service by the forwarder came very close to being conclusive 
proof of consistency with the public interest. What the for- 
warder was doing on the enacting date, he added, was impor- 
tant because “you laid down what you may say was a rule of 
evidence which established the right to a permit.” 


Referring to applicant’s argument that no forwarder might 
be denied a permit solely because the forwarder would be in 
competition with existing forwarders, Mr. Quirk said there was 
no reason why the Commission should carry the word ‘‘solely” 
to the extent applicants desired. The Commission had the right 
and duty, said he, to consider what would be the effect on for- 
warder service if any one could expand forwarder service any- 
where, at any time, without regard to its effect on others. 

John R. Turney, representing Acme Fast Freight, protest- 
ants, said his clients did not believe that there was any vested 
right in any one to engage in the forwarder business and that 
they did not believe that the act intended that the business of 
forwarding was a “sort of public domain that this Commission 
would parcel out.” It was “our position,” he said, that Congress 
had a reason to restrict the right to engage in this particular 
business, and that it had a reason for saying that before any 
one could engage in this business he must have a permit from 
the Commission. In obtaining that permit, said he, the appli- 
cant must establish to the satisfaction of the Commission that 
its operation was consistent with the public interest. Any appli- 
cant who came before the Commission had the affirmative 
burden of showing that his operation was consistent with the 
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public interest. The Commission, he said, had held that evidence 
of prior operations established the fact that the particular oper. 
ation embraced in the application was consistent with the public 
interest, and Commissioner Mahaffie interjected the remark 
that “we sometimes qualified it by saying ‘long-continued prior 
operation’.” After referring to certain circulars of Gulf relating 
to the inauguration of service to points in Texas, Louisiana 
Mississippi, and other points west of the Mississippi river, Mr. 
Turney said that Gulf had forwarded no transcontinental ship. 
ments prior to August of 1942. i 

If the Commission continued to disperse forwarding rights 
among a large number of competitors, he said, it would destroy 
the right and the public advantage would be reduced because 
there would not be sufficient traffic. If it was not for the war 
he said, it was his firm conviction that that condition would exist 
now. Unless an applicant could show that prior to the act he 
had handled such shipments regularly and not spasmodically, 
the applicant must be prepared to show that there was suff- 
cient traffic to permit his additional operations without danger 
of affecting the service, said Mr. Turney. 























Forwarder Tariff Protest 


Middlewest Motor Freight Bureau has asked the Commis. 
sion to suspend supplement No. 3 to National Carloading 
Corporation I. C. C. FF-No. 16, published to become effective 
Oct. 5. The protested supplement, said the protest, would 
reduce the rates published in National Carloading tariffs from 
103 per cent to 100 per cent of the railroad less-than-carload 
rates, applying from off-line stations to on-line stations, and 
from on-line stations to off-line stations. It would. further 
reduce from 105 per cent to 100 per cent of the railroads 
rates those published in National Carloading tariffs applying 
from off-line stations to off-line stations, the protest said. 

The result of the proposed rates would naturally be a re- 
quest that the motor carrier’s division of revenue be reduced, 
the bureau said. On information and belief, it said, some 
carriers had already been requested to reduce their division 
of revenues with the carloading companies by 6 per cent and 
had done so, reluctantly, because of competitive necessities. 

The establishment of the proposed provisions, said the 
bureau, would place the motor carriers receiving shipments 
at off-line stations in a position of being able to discriminate 
between shippers by routing such shipments beyond certain 
interchange points via the forwarding company or via motor 
carriers. If routed beyond the interchange point via the for- 
warding company, it said, lower charges would be applicable 
than if routed beyond via motor carriers, subject, of course, 
to individual limitations which might apply. 

In its special permission application No. 39-FF, said the 
bureau, National Carloading had shown a list of competing 
carriers which necessitated the establishment of the proposed 
provisions. The bureau said, however, that in publishing the 
proposed provisions, National Carloading had expanded the 
territory covered by competitive rates. For example, it said, 
no competitor had proposed to reduce rates within western 
trunk line territory, yet it was proposed by National Carload- 
ing to eliminate the increase (applied to motor carrier rates 
in March, 1942) in that territory. 

The protest is similar to that of Central States Motor Freight 
Bureau, against the National Carloading supplement, and those 
of other forwarders (see Traffic World, Sept. 25). 
































BEKINS FORWARDER APPLICATIONS 


The Commission, division 4, by orders in FF-134, Bekins 
Van & Storage Co. (Sioux City, Ia.), and in FF-135, Bekins 
Van & Storage Co. (Omaha, Neb.), has dismissed the Bekins 
applications for a permit to continue operation as a freight 
forwarder subject to part IV of the interstate commerce act. 
The orders said that the applicant was engaged only in the 
transportation of used household goods and that, by reason of 
the exemption provisions of section 402(b)(2) such operation 
was not that of a freight forwarder. The applicant, the order 
said, had asked that its applications be withdrawn. 




















FORWARDER PICK-UP PROTEST 

National Carloading Corporation has asked the Commis- 
sion to suspend supplement No. 1 to I. C. C.-FF No. 6 of Mor- 
gain Forwarding Co., filed to become effective Oct. 10. The 
supplement, says the protest, increases the presently effective 
cartage allowances in lieu of pick-up, from the present basis 
of five cents for 100 pounds to 12 cents at many points, and 
also provides allowances for off-line points which, under sec- 
tion 418, the protest says is unlawful. The protest further 
says that the supplement increases the allowance in lieu of 
pick-up at St. Louis from five cents to eight cents; provides 
for a free pick-up at Manhattan Island, New York; and also 
provides 96 hours’ free storage time at destinations in Texas. 
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National said its comparable allowance in lieu of pick-up 
was five cents; that it did not provide pick-up service on Man- 
hattan Island except when the shipper was located on premises 
from which trap or ferry car service was available; and that its 
tariff provided 48 hours’ free storage time at Texas desti- 
nations. : : : 

National said that, if the new rates were permitted to be- 
come effective, they would divert traffic to Morgain, and that, 
should National equalize the new basis protested, it would 
result in drastic reductions in revenue which could nct be 
afforded at this time. Also, it said, the protested supplement 
tended to reduce established allowances and storage time as 
now shown in rail and motor carrier tariffs. The railroads 
and motor carriers did not provide allowance in excess of five 
cents, it said, and that the free time for domestic shipments 
by railroads and motor carrier did not exceed 48 hours. 


Forwarder Rate Proposals 


The Commission, Sept. 29, refused to suspend forwarder 
tariffs of Acme Fast Freight, Inc., National Carloading Corpo- 
ration, and Universal Carloading & Distributing Co., effective 
Sept. 30, as to which objections were made by National Indus- 
trial Traffic League, the Detroit Board of Commerce, and the 
Indiana State Chamber of Commerce on the ground that the 
tariffs in question failed to state the rates and charges to be 
imposed or applied in dollars and cents (see Traffic World, 
Sept. 25, p. 715). 

By an order in I. and S. No. 5257, Forwarder Rates, New 
York and St. Louis to Texas, the Commission suspended from 
Sept. 29 until April 29, 1944, the operation of schedules as pub- 
lished in Agent E. L. Dimick’s tariffs, supplement No. 10 to 
L Cc. C-F. F. No. 1, supplement No. 2 to I. C. C.-F F. No. 9, 
supplement No. 2 to I. C. C.-F. F. No. 10, and I. C. C.-F. F. 
No. 11, proposing to reduce the class rates and less-carload 
commodity rates from New York, N. Y., and St. Louis, Mo., to 
Dallas, Fort Worth, Houston and San Antonio, Tex., for ac- 
count of the Gulf Carloading Co., Inc., Gulf Carloading Co. of 
Texas, Inc., and New Orleans Freight Distributing Co., Inc. 
The schedules were protested by the Middlewest Motor Freight 
Bureau, the Southwestern Motor Freight Bureau, Inc., Acme 
Fast Freight, Inc., International Forwarding Co., Inc., Lone 
Star Package Car Co., Inc., Universal Carloading & Distribut- 
ing Co., Inc., National Carloading Corporation and the Eastern- 
Central Motor Carriers Association on the ground that the 
reductions would result in “unfair and destructive” competitive 
practices (see Traffic World, Sept. 25, p. 715). 


FREIGHT FORWARDER ACCOUNTS 


Effective Jan. 1, 1944, the Commission, division 1, has 
modified the uniform system of accounts for freight forwarders, 
issue of 1943. The effect of the modification is to make the 
accounts applicable to all freight forwarders subject to the 
Commission’s jurisdiction having annual gross revenues of 
$100,000 or more. The original order was made applicable to 


those forwarders having annual operating revenues exceeding 
$100,000. 


STALEY COMPANY AND TERMINAL ALLOWANCE 


The statement, in a report about the recent hearing in Ex 
Parte 104, Part II, in Chicago (see Traffic World, September 
18, p. 646), that “counsel for the railroads and processors, in- 
cluding the Staley Company, asked for adjournment of the 
hearing in order to study the exhibits presented and to prepare 
their own exhibits,” was in error in that counsel for the Staley 
Company did not join in that request. Counsel made no state- 
ment whatever for or in behalf of that company. 


FREIGHT FORWARDER STATISTICS 


The Commission has issued its first report of revenues, 
expenses and statistics of freight forwarders since they became 
Subject to its jurisdiction under part IV of the interstate 
commerce act, effective May 16, 1942. 

Statement No. Q-950, prepared by the Bureau of Trans- 
port Economics and Statistics, and based on 46 quarterly reports 
of forwarders having gross revenues of $100,000 or more a 
year, showed that the forwarders had operating revenues total- 
ing $9,687,722 for the first quarter of 1943. Operating expenses 
totaled $8,211,609. Net income before provision for income 
taxes was $1,427,866, and after provision for income taxes, 
$868,408. Tons of freight received from shippers totaled 
1,353,665 and the number of shipments received from shippers 
Was 4,957,297. 

Transportation revenues totaled $46,845,421, according to 
the quarterly compilation, while transportation purchased 
amounted to $37,261,654. The statement noted that accord- 
Ing to the effective classification of accounts for freight for- 
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warders, operating revenues represented the difference between 
transportation revenues (the revenue accruing to the company 
from forwarder services on the basis of tariff rates) and trans- 
portation purchased plus incidental revenue. Incidental rev- 
enues amounted to $103,955. The transportation purchased 
figure of $37,261,654, according to the compilation, consisted 
of the following: Railroad transportation, $26,476,517; motor 
transportation $5,541,443; water transportation, $175,719; pick- 
up, delivery, and transfer service, $4,748,282; and other trans- 
portation purchased, $319,693. 


Routing, South to C. F. A. 


Southern Cypress Manufacturers Association, Southern 
Pine Association, and National-American Wholesale Lumber- 
mens Association, protestants, have filed a petition for recon- 
sideration, and have asked that the suspended schedules in 
No. 5120, Routing Lumber and Fruits, South to C. F. A., be 
ordered cancelled. The protestants took exception to a number 
of statements in the decision of division 3, which found just 
and reasonable, and not shown to be otherwise in violation of 
the interstate commerce act, rail schedules proposing by refer- 
ence to routing guide No. 560-A, I. C. C. No. 3665, certain 
routes in Central Freight Association Territory, in connection 
with joint through commodity rates, on lumber and lumber 
articles, carloads, from the south and southwest, and on citrus 
fruits, vegetables, and strawberries, carloads, from Florida 
(see Traffic World, Aug. 28, p. 469). The ruling was made 
without prejudice to the filing of complaints involving par- 
ticular instances of alleged unreasonableness. 

Quoting from the Commission’s order to the effect that if 
the suspended schedules were permitted to go into effect, all 
of the routes would still be available to the shippers, but that 
the use of those routes not included in the guide would necessi- 
tate freight charges based on combination rates higher than 
the joint rates, the petitioners said: 


This is, of course true and is the basis in fact for the allegation 
that no justification as to the reasonableness of such combination rates 
appearing in this record is violative, your protestant respectfully as- 
serts, of section 1 of the act, inasmuch as such rates are unjust and 
unreasonable in and of themselves and as they are related to rates left 
available via other and competing routes. 


The petition disagreed with the Commission’s order as to 
the position in which the southern or southwestern carriers 
would find themselves, and with the Commission’s statement 
that the Pennsylvania and the New York Central would be 
short-hauled by routes suggested by the protestants, saying 
that such a situation was no justification for the cancellation 
of such other routes. 

Among other things, the protestants voiced the argument 
of the Southern Hardwood Traffic Association to the effect that 
the guide was complex and confusing, and that “there is nowhere 
in this record one word of evidence adduced by respondents 
by any traffic man or tariff man whomsoever that routing 
guide was susceptible of ready interpretation and application 
as contemplated by section 6 of the act... .” (See Traffic 
World, Sept. 25, p. 718.) 


PIPE LINE DEPRECIATION RATES 


The Commission, in accordance with the provisions of the 
uniform system of accounts for pipe lines, has issued sub- 
orders Nos. P-73 and P-74, dated Sept. 17, prescribing deprecia- 
tion rates applicable to the pipe line property of Coolidge & 
Coolidge, Inc., and Hardrock Oil Co.; and the Illinois Pipe 
Line Co. of Texas, respectively. 


WATER DEPRECIATION RATES 


In accordance with the provisions of the uniform system 
of accounts for carriers by water, order of Dec. 31, 1941, the 
Commission has issued sub-orders Nos. WD 26, WD 27, WD 28 
and WD 29 prescribing depreciation rates applicable to the 
transportation property of Bay Cities Transportation Co., Card 
Towing Line, Inc., Eastern Transportation Co., and Greene 
Line Steamers, Inc., respectively. 


COMMISSION WATER ACTION 


At the request of applicant, the Commission, division 4, 
has issued an order dismissing W-622, Minnesota-Atlantic 
Transit Co., Common Carrier Application. 


WATER APPLICATIONS 
In W-294, Wisconsin & Michigan Steamship Co., Milwaukee, 
Wis., asks for a revised certificate to cover change in operation 
as a common carrier of passengers and property. The appli- 
cation asks for a revised certificate covering additional passen- 
ger service by steamship between Chicago, Il., Milwaukee, Wis., 
and Muskegon, Mich., on the one hand, and Mackinac Island, 
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Sault Ste. Marie, St. Ignace, Charlevoix, and Harbor Springs, 
Mich., and transportation of tourist automobiles with license 
plates attached, accompanied by one or more passengers. __ 

Shepard Steamship Co., doing business as Shepard Line, 
of Boston, Mass., asks for a certificate, in W-895, as a common 
carrier of passengers and all commodities over regular and 
irregular routes, the year around. Authority is requested for 
regular service between Boston, Mass.; New York, N. Y.; 
Philadelphia, Pa.; Baltimore, Md.; and Norfolk, Va.; and San 
Pedro (Los Angeles Harbor), Calif.; San Francisco; Portland, 
Ore.; and Seattle, Wash., via Panama canal. Authority is also 
asked for irregular service as traffic may warrant between all 
intermediate ports from Norfolk, Va., to Portland, Me., and 
from San Diego, Calif., to the Canadian border. The applica- 
tion said that, at the beginning of 1941, the Shepard Line 
discontinued its intercoastal service and since then has operated 
in foreign service. The company, it said, now believed that 
ships would shortly be made available under some arrangement 
by the War Shipping Administration for intercoastal service, 
and that it desired to re-enter that service. 


Coal Rates in Illinois 


Hearing at Chicago before Examiner R. N. Trezise and F. B. 
MacElroy, examiner for the Illinois Commerce Commission, 
in No. 28881, bituminous coal rates within Illinois, and in 
I. and S. 5169, coal to Beloit, Wis., and northern Illinois, 
continued this week, with indications that it would not end 
before October 6 or 7. The hearing had been resumed Sep- 
tember 23, following recesses of hearings held last March and 
June (see Traffic World, Sept. 25, p. 710). 

At the earlier hearings, railroad witnesses testified in sup- 
port of suspended tariffs proposing increases ranging from 
5 to 15 cents on shipments of bituminous coal moving from 
southern Illinois, Indiana, and western Kentucky to points in 
northern Illinois and to Beloit. Two shipper witnesses testified 
this week in opposition to the railroad proposals. The first 
was Harry A. Rozene, assnstant traffic manager, Illinois Coal 
Traffic Bureau, Chicago, who also appeared for the Central 
Illinois District Coal Traffic Bureau. He took the position that 
no reasonable justification existed, either in fact or in law, for 
any of the proposed increased rates from southern Illinois to 
the destination points involved. He opposed the issuance by 
the Commission of a thirteenth, section order requiring the 
railroads to increase those intrastate rates. The Illinois com- 
mission in 1928 had ordered rates reduced by 17 cents a ton 
from southern Illinois, and the reductions became effective 
in August, 1930, he said. Soon afterward, the railroads sought 
thirteenth section relief on the ground that the reductions re- 
sulted in a discrimination against interstate movements of coal 
from Indiana and western Kentucky to northern Illinois, he 
continued. He said the Commission, after an investigation, 
dismissed the railroads’ petition because the rates voluntarily 
maintained by the railroads from Indiana and Kentucky mines 
to northern Illinois, were below the level of the reduced Illinois 
intrastate rates. It ‘would not and could not require any 
increase in the intrastate until the lower level of rates from 
Indiana mines were increased to a level more nearly at the 
level of the Illinois intrastate rates,’ said he. He said the 
railroads had failed to comply with the condition set by the 
Commission. On the contrary, the Milwaukee Road, which 
served most of the mines in the Brazil-Clinton and Linton- 
Sullivan groups, had in 1934 decreased its rates by from 12 to 
17 cents a ton on coal moving from those mines to Rockford 
and Freeport in northern Illinois, said he. The railroads sought 
to justify their proposals, he continued, by comparing rates on 
eoal to northern Illinois points with rates on coal moving to 
southern Wisconsin, for example. Such comparisons were in- 
valid, he said, because rates on movements to southern Wis- 
consin were unreasonably high. Continuing, he said the rail- 
roads used grossly circuitous routes in their statistics in order 
to make it appear that the rates were much lower than they 
“really” were. He explained that Indiana mines usually were 
each served by only one railroad and that southern [Illinois 
mines usually were served by from two to four railroads. The 
railroad witnesses had estimated the mileages from Illinois 
mines by averaging the mileages over the several railroads 
serving those mines. He submitted exhibits intended to show 
that the so-called average short-line mileages from southern 
Illinois to 12 representative destination points, as introduced 
by the railroads, were from 7 to 87 miles longer than the short- 
est routes from the mines to the destination points. 


The other shipper witness was Harold V. Scott, traffic 
manager, Coal Trade Association of Indiana, Terre Haute, who 
sought to show that both the present and proposed rates were 
unreasonable. Illinois shippers received undue preference under 
the proposals and had received a preference over Indiana mines 
since 1930, he testified, urging that the Commission reestab- 
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lish relationships between Illinois and Indiana mines existing 
prior to 1930. He said that “standard” differentials existing 
prior to that time provided that rates from the Brazil-Clinton 
group be 30 cents under the southern Illinois rates. He showed 
for example, that on movements to Rockford, the rates from 
Brazil-Clinton were $1.87 a ton before 1930, $1.97 at present 
and, as proposed, $2.12, compared with rates from southern 
Illinois of $2.17 before 1930, $2.10 at present, and $2.25 as 
proposed. Questioned by Charles W. Stadell, counsel for the 
Illinois bureau, as to why he thought Indiana shippers were 
entitled to lower rates than southern Illinois shippers, Mr. 
Scott said that differences in distances, competitive conditions 
among shippers, transportation conditions, and consumer buying 
habits justified the difference. He admitted that the short 
tariff route mileages from some southern Illinois mines were 
shorter than from some Indiana mines, that rail transportation 
conditions generally were the same for movements from mines 
in both states, and that he had no first-hand knowledge of 
competitive conditions concerning marketing of coal. 

There was little cross-examination of the two witnesses by 
railroad attorneys. Additional shipper testimony and rebuttal 
testimony by railroad witnesses will be introduced. 



















C. OF G. RECONSTRUCTION LOAN 


On request of counsel for the applicant, the application of 
the Central of Georgia for a loan of $4,840,000 from the Re. 
construction Finance Corporation in Finance No. 13968, Central 
of Georgia Railway Co. Trustee Reconstruction Loan, has been 
dismissed by an order of the Commission, division 4. The 
request for permission to withdraw the application was made 
after Oliver E. Sweet, director of the Commission’s Bureau of 
Finance had informed the trustee of the Central of Georgia 
that division 4 had considered the application and was of the 
view that the proposed loan could not be approved on the terms 
suggested, or on any terms which did not contemplate making 
it precede the obligations on the bonded indebtedness of the 
Central of Georgia Railway Co. estate. 













STRIKE EXEMPTION CLAUSE DROPPED 


In response to a request of the executive committee of the 
National Industrial Traffic League, says E. F. Lacey, executive 
secretary of the League, the railroad traffic executives have 
agreed to cancel from the railroad committee’s docket a pro- 
posal to include in their tariff a so-called strike exemption 
clause proposed in Agent Curlett’s pick-up and delivery tariff 
I. C. C. A-739 by amending Rule 35 to make it provide that 
nothing in it shall require a carrier to pick up or deliver freight 
at which it is impracticable to operate vehicles on account of 
conditions of highways, streets or alleys, “or because of riots 
or strikes or other conditions beyond the control of the car- 
rier,” the quoted words being new matter. The League com- 
mittee took the position that the added clause was indefinite 
and incomplete and that the carrier was fully protected now 
by the contract terms of the bill of lading. 






















MOTOR CARRIER INSURANCE 


“There is no basis in law for federal regulation of insur- 
ance companies,” says a brief of Federal Underwriters, of 
Dallas, Tex., in Ex Parte MC 5, Motor Carrier Insurance for 
Protection of the Public, a proceeding involving the question 
of whether a minimum financial standard for insurance com- 
panies should be prescribed, as embodied in amended Rule VII 
proposed by the insurance section of the Commission’s Bureau 
of Motor Carriers (see Traffic World, July 17, p. 141 and June 
19, p. 1461). The brief suggested that the public would be better 
served if the proposed modification were denied and Rule VII 
permitted to remain as at present formulated. Three points in 
—* to the amended rule were set forth in the brief as 
ollows: 2 














The proposed modification would cause inevitable conflict between 
the federal government and the several states, and unnecessarily bul- 
den taxpayers with additional federal expenditures. 

The proposed modification would tend to destroy small insurance 
companies, and place all insurance companies under unreasonable regr 
mentation and additional expense. 

The proposed modification would discriminate unfairly between 
stock and non-stock organizations. 











ELKINS ACT PROSECUTIONS 

The Commission has announced receipt of information 
from Bernard J. Flynn, United States Attorney at Baltimore, 
Md., to the effect that on Sept. 25, the Western Maryland 
Railway Co. pleaded guilty to an information in two counts 
charging it with having extended credit on certain shipments 
of wine consigned to Embros Wine & Liquor Co., at Baltimore, 
resulting in concessions and discriminations in violation of sec 
tion 1 of the Elkins act. A fine of $2,000 and costs was assessed, 
it said. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 
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LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Georgia, Division No. 2.) It is only 
where loss or damage to shipment of goods by carrier occurs 
after carrier’s receipt of goods, and before delivery thereof to 
consignee at point of destination, that any presumption of car- 
rier’s liability arises. Code Sec. 18-102. 

In action against motor carrier for value of beans, alleged 
to have been frozen during transportation by defendant, evi- 
dence held to preclude any inference that beans, which were 
discovered to be frozen after their arrival at place to which 
plaintiffs delivered them, were in such condition when delivered 
to plaint'ffs by defendants. Code Sec. 18-102. 

In action against motor carrier for value of beans, alleged 
to have been frozen during transportation by defendant, evi- 
dence held insufficient to authorize finding that beans became 
frozen after being delivered to defendant and before their 
delivery to plaintiffs at destination point. Code Sec. 18-102. 

A motor carrier’s acceptance and receipt of frozen beans 
from parties for whom carrier transported them and subsequent 
sale thereof did not tend to show admission by carrier that 
beans were frozen or damaged while in carrier’s possession and 
before carrier’s delivery thereof to such parties at destination 
point, in absence of showing that beans were not sold pursuant 
to provision of shipping contract authorizing sale of freight for 
salvage. Code Sec. 18-102. 

Where corporate defendant, in motion for new trial, peti- 
tion for certiorari to review judgment overruling such motion, 
and petition in error assigned error on ground that judgment 
for plaintiffs was not supported by evidence and expressly relied 
on such ground in its brief, reversal of judgment by Court of 
Appeals on ground of insufficiency of evidence to authorize 
verdict for plaintiff was not erroneous as deciding case on 
question not insisted on by plaintiff in error or authorized by 
assignments of error in bill of exceptions. (A. A. A. Highway 
Express vs. Bone & Hendrix, 26 S. E. Rep. 2d 658). 





(Supreme Court of Washington.) The existence of a fact 
or facts cannot rest in guess, speculation, or conjecture. 

One having affirmative of an issue does not have to make 
proof to an absolute certainty, but it is sufficient if his evidence 
affords room for men of reasonable minds to conclude that 
there is greater probability that thing in question happened in 
such a way as to fix liability on person charged therewith than 
it is that it happened in a way for which person charged would 
not be liable. 

Where fire which destroyed grain elevator and two cars 
of grain started in boot of elevator, carrier’s claim that fire was 
caused by overheating of babbit bearings so as to relieve carrier 
from liability under bill of lading provision exempting carrier 
from liability for fire caused by default of shipper was based 
on conjecture and speculation and was properly rejected. 

A provision in bill of lading giving carrier benefit of insur- 
ance taken out by shipper is valid in absence of anything con- 
tained in insurance policy to contrary. 

_A carrier has an “insurable interest” in property delivered 
to it for transportation. 


Carrier can make a valid contract with shipper to have 
benefit of shipper’s insurance to reimburse carrier for what it 
pays him for loss of such property. 

_ Ordinarily, an insurer of property lost or damaged while 
In possession of carrier and for which carrier is liable to 


shipper, is subrogated to rights of shipper against carrier when 
It pays the loss. 


Insurer making payment to insured for property lost or 
damaged while in possession of carrier is subrogated only to 
such rights as insured possessed, so that if insured has con- 
tracted with carrier that it may have benefit of any insurance 
available to insured, right of “subrogation” is defeated. 


Construction placed upon federal statute by inferior federal 
court is entitled to great weight by state court, but is not 
binding upon it. 

Contract between shipper and carrier whereby carrier may 
become entitled to any insurance contracted for by shipper to 
reimburse carrier for loss paid to shipper is not forbidden by 
federal statute and defeats insurer’s right of subrogation where 
policy does not prohibit such contract. Interstate Commerce 
Act, Sec. 2, as amended by Transportation Act of 1920, 49 
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U. S. C. A. Sec. 2. (Home Ins. Co. of New York vs. Northern 
Pacific Ry. Co., 140 P. Rep. 2d 507). 


FORT LEAVENWORTH BUS CASE 


In upholding the authority of the Commission to grant 
Missouri Pacific Transportation Co. the right to carry pas- 
sengers and their baggage to Fort Leavenworth, Kans., the 
federal court for the district of Delaware said it thought the 
evidence before the Commission showed that Missouri Pacific 
was not interested primarily in local service. The service of 
Kansas City & Leavenworth Transportation Co., which had 
filed suit to set aside the Commission’s order, while it was 
efficient and adequate, was purely local. What the Commis- 
sion had found, the court said, was that public convenience 
and necessity must be considered in the light of the needs of the 
armed forces traveling to and from the fort with origins or 
destinations beyond Kansas City. 

The court pointed out that the order of the Commission, 
which limited Missouri Pacific to off-route service in connec- 
tion with its present operations, had not granted authority 
directly to compete with the local service of Kansas City & 
Leavenworth, but had made it possible for those travelling to 
the fort to reach it without the necessity for changing, with 
their baggage, to the local busses of the K. C. & L. 

As to the plaintiff’s contention that the Commission’s order 
should have granted only temporary authority under section 
210a(a), the court said that this section must be considered in 
the light of section 207(a). Under the latter section, it said, 
applications were based on “present and future” public con- 
venience and necessity. There was no requirement of proof 
of permanent public convenience and necessity, said the court, 
and that section 207(a) authorized the Commission to grant a 
certificate where present and future public convenience and 
necessity were shown—hbe it temporary or permanent. 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Northern Ohio district, at Toledo. C. A. Conklin Truck 
Line, Inc., a motor common carrier of Toledo, was fined $1,250 
Sept. 13 on its plea of guilty to an information charging it with 
failing to remit c. o. d. monies, with collecting rate overcharges, 
with unlawful extensions of credit, and with granting rate con- 
cessions. The fine was required to be paid in full. 


Northern Ohio district, at Toledo. Huber Motor Trans- 
portation Co., a motor common carrier of Tiffin, O., was fined 
$1,250 Sept. 13 on its plea of guilty to an information of 30 
counts charging it with collecting rate overcharges, with grant- 
ing rate concessions, with failing to have in its files medical 
certificates attesting to the physical fitness of new drivers, and 
with unlawful extensions of credit. The fine, all of which was 
required to be paid, was imposed on 19 counts of the informa- 
tion, imposition of sentence being suspended on the remaining 
counts. 


Eastern Michigan district, at Detroit. Diamond Trucking 
Co., of Detroit, James H. Turner, of Detroit, and Thurlow G. 
Bodley, of Milan, Mich., were fined a total of $3,400 Sept. 14 
on their separate pleas of guilty to an information charging the 
trucking company with operation as a common carrier for com- 
pensation without a certificate and charging Turner, president 
and general manager of the company, and Bodley, dba Milan 
Truck Line, with aiding and abetting the trucking company in 
the commission of the violations. The company was fined a 
total of $850; Turner was fined a total of $1,700; and Bodley 
was fined a total of $850, all of which fines were paid. 


Northern Ohio district, at Toledo. H. & K. Motor Trans- 
portation, Inc., a motor common carrier of Toledo, was fined 
$5,000 Sept. 13 on its plea of guilty to an information charging 
it with unlawful extensions of credit and with granting rate 
concessions. The fine was required to be paid in full. 


Northern Ohio district, at Toledo. Detroit-Michigan Stove 
Co., of Detroit, Mich., was fined $10,000 Sept. 16 on its plea of 
nolo contendere to an information containing 20 counts charg- 
ing it, as a shipper, with accepting rate concessions from a 
common carrier by motor vehicle with respect to the transpor- 
tation of property in interstate commerce. The court required 
the defendant to pay $500 of the fine which was imposed on the 
first count and suspended sentence on the remaining counts. 

Idaho district, at Boise. On Sept. 21, in a proceeding in- 
stituted by the Commission, a permanent injunction was 
granted enjoining the defendant Lovern N. Nelson, of Bloom- 
ington, Ida., from transporting property by motor vehicle as a 
common or contract carrier in interstate or foreign commerce 
until he has obtained a certificate or permit from the Com- 
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mission authorizing him to engage in such operations, has filed, 
published and posted a tariff or a schedule of his rates appli- 
cable to such transportation with the Commission, and has filed 
with the Commission approved security for the protection of 
the public. 

Northern Ohio district, at Toledo. Wilbur B. Princle, Floyd 
A! Rine, Jacob W. Estep, John Stritt, Don Flightner, George 
Kukuk, John Adamowicz, Ed Holley, Ford A. Thomas, John 
Wolcott, Frank Stainbrook, and Elmer Bruhn, were fined a 
total of $1,250 and costs Sept. 13 on their separate pleas of 
guilty to separate informations charging each with falsification 
of drivers’ logs. The fines ranged from $50 to $150 and were 
required to be paid. Princle, Rine, Estep, and Stritt, at the 
times charged in the informations, were employed as drivers 
by the Huber Motor Transportation Co., a motor common car- 
rier, while Flightner, Kukuk, Adamowicz, Holley, Thomas, 
Wolcott, Stainbrook, and Bruhn, at the times charged in the 
informations, were employed as drivers by the H. & K. Motor 
Transportation, Inc., a motor common carrier. 

Northern Texas district, at Dallas. King M. Fisher, a 
motor common carrier of San Antonio, Tex., authorized to 
operate between San Antonio and Dallas, was fined $1,000 
Sept. 21 on a plea of guilty to an information charging him 
with transporting government shipments from army camps in 
San Antonio to Camp Gruber, at Braggs, Okla., without author- 
ity to serve the destination point. The fine was required to be 
paid in full. 


COTTON BELT REORGANIZATION 

The Commission, division 4, by an amendatory order in 
Finance No. 11040, St. Louis Southwestern Railway Co. Reor- 
ganization, has modified its reports and orders of Oct. 28, 1937, 
and April 12, 1938, to permit extension from Dec. 1, 1943, toa 
date or dates not later than Dec. 1, 1946, the termination of 
certain deposit agreements. The order was entered on the peti- 
tion of Horace A. Davis, Benjamin S. Lichtenstein, and Sylvan 
Gotshal, as a protective committee for holders of first mortgage 
bonds, due July 1, 1940, of the Stephenville North & South 
Texas Railway Co., and holders of first mortgage bonds, due 
July 1, 1940, of Central Arkansas & Eastern Railroad Co. The 
order said that the deposit agreements in connection with these 
securities would terminate Dec. 1. 


MILWAUKEE REORGANIZATION 

Hearing in the matter of fixing maximum limits on 26 
petitions pending in the federal court at Chicago, for allow- 
ances of compensation for services and/or reimbursement of 
expenses of parties in interest, or counsel, in Finance No. 10882, 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. Reorgani- 
zation, has been assigned before Examiner J. V. Walsh, in the 
Hotel St. George, Brooklyn, N. Y., Oct. 8. The Commission’s 
notice of the hearing said that any other petitions of like pur- 
pose which might be filed in the proceeding would be heard. 

After a two-day session, continuing through Oct. 8 and 9, 


the notice said, the hearing would be adjourned, to be resumed 
on Oct. 12. i 


Cc. & N. W. REORGANIZATION 

Judge John P. Barnes of the federal district court at Chi- 
cago announced, September 30, that the petition of the debtor 
in No. 43C-629, Chicago and North Western vs. the Commission 
and the United States, would be denied (see Traffic World. 
Sept. 18, p. 649). Judge Barnes was a member of a special 
three-judge federal court which held hearing in the matter 
September 16. Judge Otto Kerner, of the circuit court of ap- 
peals, and Judge Philip Sullivan, of the district court, were 
the other members of the special panel. The case involved an 
injunction suit, brought by Luther M. Walter and Helen W. 
Munsert, counsel for the debtor railroad, to force the Commis- 
sion to reopen the reorganization proceedings for rehearing and 
modification of the previously approved plan so that trust funds 
could be used to pay off the debt to the Reconstruction Finance 
Corporation. 

Judge Barnes did not indicate when the special court would 
file its opinion and order, but said the opinion would be based 
on the ground that the court did not have jurisdiction to grant 
the injunction. Counsel for the Commission, the United States 
Attorney-General’s office, and the life insurance and savings 
bank creditor group committees had contended that the court 
did not have jurisdiction because the suit had been brought 
under the federal urgent deficiencies act rather than under the 
federal bankruptcy act governing reorganization cases. 


ALTON -EQUIPMENT NEEDS 

Judge John P. Barnes in the federal district court at Chi- 
cago, September 30, granted permission to Henry A. Gardner, 
trustee for the Alton Railroad, to buy 10 diesel switching loco- 
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motives and 1,600 freight cars at a total estimated cost of 
$5,920,550, to be paid for on delivery by cash, by conditional 
sales agreements, or by issuance of equipment trust certifi- 
cates. Mr. Gardner in his petition said the equipment was 
needed to replace locomotives and cars formerly supplied to 
the company, free of charge, by the Baltimore and Ohio, which 
severed operating arrangements with the Alton when the latter 
railroad went into bankruptcy proceedings. The petition said 
the debtor at present owned 2,655 freight cars and had need 
for additional cars. Since the reorganization proceedings began, 
last November, the B. and O. was charging the Alton $1 a day 
each for the use of freight cars, it said, adding that in the 
period from last December through June of this year, per diem 
charges paid by the Alton had amounted to $552,630, compared 
with only $225,726 paid in the corresponding period the pre- 
vious year. Per diem payments to the B. and O. accounted for 
almost all of the difference between those figures, it said. It 
asked for and received, permission to buy the following cars: 
850 50-ton hopper cars at $2,958 each; 500 100,000-pound box 
cars at $3,555 each, and 250 50-ton drop bottom gondolas at 
$3,375 each, a total of $5,135,550. Continuing, the petition said 
the B. and O. had until recently permitted the company to use 
20 steam switching locomotives, but those locomotives were no 
longer available to the debtor, and the company needed ten 
1,000-horse power diesel switchers to replace the B. and O. 
equipment. The new locomotives would cost $75,000 each, it 
said, adding that the company at present possessed 162 other 
locomotives. The court also granted permission to buy the 
locomotives. 





MISSOURI PACIFIC REORGANIZATION 


A plan of reorganization for the Missouri Pacific and its 
subsidiary lines has been filed in Finance No. 9918, Missouri 
Pacific Reorganization, by the railroad; Allegheny Corporation; 
and by attorneys for the protective committee representing 
holders of first and refunding mortgage 5 per cent gold bonds of 
the Missouri Pacific, by attorneys for the committee repre- 
senting New Orleans, Texas & Mexico Railway Co. first mort- 
gage income bonds, and by attorneys for the protective com- 
—— representing holders of 4 per cent bonds of the Missouri 
Pacific. 

The plan proposes a total capitalization of $560,480,000 for 
the new or reorganized company. Total annual charges of 
$18,755,677 are set up in the plan, consisting of $7,289,735 fixed 
charges; $8,580,101 contingent charges; and $2,885,841 for divi- 
dends on the 5 per cent preferred stock. 

Holders of outstanding shares of common and preferred 
stock ‘of the company were recognized in the plan by a pro- 
vision which will give each holder of $100 of preferred stock 
to a purchase warrant for .75 of a share of the new Class B 
common stock, and each holder of $100 of common stock a 
purchase warrant for .25 of a share of the new Class B common 
stock. This Class B common stock is to be placed in escrow 
for ten years, that length of time being given to holders of 
outstanding common and’ preferred stock to exercise the right 
to purchase under the warrants. 

A covering letter, signed by attorneys for the aforemen- 
tioned interests, asked that the Commission fix a date for the 
holding of public hearings on the plan and to give due notice 
of said hearings in accordance with the provisions of section 77. 
Ba effective date of the proposed plan was stated as Jan. 1, 
1943. 





ROCK ISLAND REORGANIZATION 


The federal district court at Chicago, in the Rock Island 
Lines reorganization case, has dissolved an injunction, issued 
by the court in November, 1933, restraining the New York Trust 
Company from disposing of railroad bonds which it holds as 
collateral for a loan made fo the railroad before it entered 
bankruptcy proceedings. The court recently dissolved a similar 
injunction aplicable to the Continental Illinois National Bank 
and Trust Company (see Traffic World, Aug. 28, p. 481). Coun- 
sel for the New York Trust Company informed the court that 
it received $1,810,000 of railroad bonds as collateral for a 
$500 000 loan; that the present market value of the bonds was 
$496,287; that sale of the bonds would not interfere with the 
reorganization proceedings. The court, in granting the request, 
said the sale would not delay the reorganization as counsel for 
holders of the first and refunding mortgage bonds and other 
creditor groups contended. i 

The Harris Trust and Savings Bank has filed a_ petition 
in federal court at Chicago asking that the injunction, issued in 
November, 1933, be dissolved so far as it restrains the petitioner 
from selling collateral bonds held by it for a $250,000 loan to 
the Rock Islard Lines. The petition said that bonds with a 
face value of $895,000 were received for the loan; that the 
current market value of the bonds was approximately $250,000; 
that the railroad’s debt to petitioner at present amounted to 
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$385,716 in principal and interest, and that, if the court allowed 
the petitioner to sell the bonds, no claim would be made for the 
deficiency. } 

Judge M. L. Igoe set October 7 as the date for hearing on 
the petition. : 

The first and refunding group have filed an answer to the 
petition of the Chase National Bank of the City of New York, 
as trustee, for reconsideration and reversal of rulings exclud- 
ing certain exhibits in Finance No. 10028, Chicago, Rock Island 
& Pacific Railway Co. Reorganization, dealing with the alloca- 
tion of cash under the reorganization plan. The same group, 
and the bondholders’ protective committee for the first mort- 
gage bonds of the Rock Island, Arkansas & Louisiana Railroad 
Co., have filed answers to the petition of St. Louis Union Trust 
Co., trustee, and the committee for the Little Rock & Hot 
Springs Western Railroad Co. bonds for reconsideration of the 
ruling excluding from evidence exhibit No. 651, offered to sup- 
plement evidence on alleged earnings of the L. R. & H. S. W. 

Generally, the answers allege that the proposed exhibits 
in large part represented an effort to relitigate or reopen mat- 
ters already decided by the Commission and the district court. 


ALTON REORGANIZATION 


At the request of the trustee of the Alton Railroad, the 
federal district court at Chicago has issued an order classifying 
creditors and stockholders of the Alton and its subsidiaries, and 
fixing the time in which claims may be filed in the Alton re- 
organization case. The order provides for the following classes 
of claims, which must be filed by February 1, 1944: 


1. Claims having priority over existing mortgages; 2. claims for 
personal injuries to employes; 3. claims for taxes and special assess- 
ments; 4. claims having priority by virtue of laws of state or federal 
governments; 5. claims of holders of Chicago and Alton Railroad re- 
funding mortgage, dated October 1, 1899; 6. claims of capital stock- 
holders of the Joliet and Chicago Railroad; 7. claims of capital stock- 
holders of the Louisiana and Missouri River Railroad; 8. claims of 
capital stockholders of the Kansas City, St. Louis and Chicago Rail- 
road; 9. promissory notes secured by pledges of collateral; 10. claims 
of holders of Alton Railroad stock; 11. claims of any other parties. 


The order provides that Henry A. Gardner, Alton trustee, 
may file claims in behalf of the C. and A. bonds, and that the 


three subsidiary companies may file claims on behalf of holders 
of the stock of their companies. 


ILLINOIS COMMUTATION FARES 


Judge John C. Lewe of the superior court of Cook County, 
Ill., September 27, declined to grant a motion of the Chicago 
and North Western for entry of an order consolidating two 
cases in the court concerning the company’s suburban passen- 
ger commutation fares. One case involves the company’s re- 
quest for a permanent injunction restraining the Illinois Com- 
merce Commission from interfering with 10 per cent increases 
in the fares, which became effective early this year under pro- 
tection of a temporary injunction. The other case involves the 
company’s appeal for court review of the commission’s order 
of last December denying request for permission to increase 
the fares. Judge Lewe said he believed the court’s executive 
committee, rather than himself, should make the decision to 
consolidate the cases. Nye Morehouse, assistant general coun- 
sel for the C. and N. W., said he would either ask the execu- 
tive committee to consolidate the cases or would proceed in one 
or the other of them. He withdrew the motion before Judge 
Lewe (see Traffic World, Sept. 25, p. 718). 

Judge John Prystalski of the circuit court of Cook County, 
Ill., September 30, issued an order sustaining orders of the 
Illinois Commerce Commission issued in November, 1942, deny- 
ing permission to the Milwaukee Road, Rock Island Lines, Bur- 
lington Route, Chicago and Western Indiana, and Chicago, 
North Shore and Milwaukee railroads to make 10 per cent in- 
creases in their suburban passenger commutation fares in the 
Chicago area. The five companies had appealed to the court 
on the ground that the Illinois commission had acted arbi- 
trarily in refusing to permit them to increase their fares. They 
took the position that evidence submitted by them before the 
commission showed that the present suburban passenger fares 
did not cover operating costs and that no evidence to the con- 
trary had been submitted before the commission. Judge 
Prystalski, in issuing the denial order, said the burden of proof 
had rested on the railroads and that the commission’s orders 
had been lawfully based on the evidence before it as presented 
by them. 

Last July, attorneys for the Illinois Central obtained an 
order before Judge Peter H. Schwaba of the Cook county 
Superior court reversing an Illinois commission order denying 
to that railroad the right to make a similar increase in its 
suburban passenger commutation fares. The Illinois Central 
appeal was based on substantially the same grounds as the 


779 


appeals of the Milwaukee Road et al. (see Traffic World, July 
24, p. 185). An appeal has been taken by the Illinois Attorney- 
General’s office from Judge Schwaba’s order, and attorneys for 
the Milwaukee Road et al. said, September 30, that they in- 


tended to appeal to the state supreme court from Judge 
Prystalski’s order. 


A. C. & Y. REORGANIZATION 


A memorandum in support of the joint petition of the 
debtor and its stockholders for an allowance of their actual and 
reasonable expenses, including attorneys’ fees, in connection 
with the proceedings and the plan, has been filed with the 
Commission in Finance No. 9923, Akron, Canton & Youngs- 
town Railroad Co. Reorganization. 

The memorandum was filed as a result of informal discus- 
sions between Examiner Kirby and counsel for certain parties 
“with respect to the right of parties to a section 77 proceeding 
to secure an allowance for services which are not directly re- 
flected in some provision of the plan of reorganization itself.” 


The memorandum said that the allowances for legal fees 
and expenses were in connection with appeals taken from the 
order of the district court, and a subsequent application to the 
United States Supreme Court for writes of certiorari. 


It was plain beyond question, the memorandum said, that 
the petitioners’ appeal and their subsequent application for 
certiorari were taken and made in good faith and for entirely 
legitimate and proper reasons; that they involved difficult and 
important questions of law; that it was essential to a sound 
reorganization of the debtor that such questions be authorita- 
tively settled; and that petitioners and their counsel partici- 
pated in the ultimate determination of these questions with a 
high degree of skill and efficiency. 


The importance of the issue was clear, it said, from the 
fact that the Supreme Court had deferred decision thereon for 
many months until it had handed down its written opinions in 
the Western Pacific and Chicago & Milwaukee cases. The fact 
that the appeals and the subsequent application for certiorari 
were unsuccessful in the sense that they did not result in a 
reversal or modification of the order appealed from afforded no 
basis for denying the petitioners an allowance for their actual 
and reasonable expense, said the memorandum. 


Passenger “Black Market” 


Hugh W. Siddall, chairman, Western Passenger Associa- 
tion, has announced that an investigation, sponsored by his 
association and the Central Passenger Association, has re- 
vealed no foundation in fact for rumors that the railroads or 
their employes are engaged in “black market” violations in the 
sale of passenger tickets or making reservations for passenger 
accommodations. He said the associations had employed a 
private detective agency to investigate allegations that some 
persons, especially hotel employes in Chicago and New York, 
were selling tickets for more than they cost at ticket offices, 
and that some travelers received preferential treatment at the 
hands of railroad employes. 

The agency’s report indicated, said he, that hotel employes 
and travel bureaus at Chicago, New York, St. Louis, Boston, 
and “several New England cities,” where the investigation was 
made, frequently received fees for their services in making 
reservations and obtaining tickets for travelers. Such fees, 
which ranged from 75 cents to $1.50 at Chicago and from $1.50 
to $5 at New York, constituted only reasonable service charges, 
and under no circumstances should be classed as violations of 
existing tariff restrictions governing ticket sales, said he. The 
fees covered, chiefly, the expense and time involved in tele- 
phoning for reservations and waiting in line at ticket offices 
to purchase tickets, said he, adding that, because of manpower 
shortages, the railroads had been unable to maintain ticket 
office services as extensive as they desired. 

The investigation disclosed not one instance of sales by 
railroad employes of a ticket for more than its face value, he 
said. He explained how one such rumor—that an individual 
“knew how to get accommodations”—had arisen: Some person, 
knowing that the railroads canceled reservations shortly be- 
fore train departure time when the reservations have not been 
claimed, would make it his practice, not to reserve accommoda- 
tions beforehand, but to appear at railroad stations immediately 
before train departure time to “pick up” such accommodations. 
Such a person might claim that he “knew how” to get accom- 
modations when he wanted them, and others would assume 


that he received preferential treatment from ticket offices, 
Mr. Siddall said. 


CHANGE IN DOCKET 
Hearing MC 15211 Sub. 1, September 30, Toledo, O., canceled. 











Air Transportation 
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Post-War Aviation 
The Traffic World Washington Bureau 

Speaking on the subject of post-war aviation, President 
Roosevelt, at his press conference October 1, said he desired it 
known now that he felt that international air services of the 
United States ought to be owned and run by the industry itself 
and not by the government. There might be some exceptions, 
said he, where it would be deemed advisable to have air com- 
munication with some remote point that private industry would 
rot care to serve. 

The President said post-war aviation problems had been 
discussed in his conferences with Prime Minister Churchill and 
said they agreed on the proposition that internal aviation serv- 
ices of a country should be wholly operated by the citizens of 
that country. In explanation, he said a Canadian air line oper- 
ating to the Bahamas ought to be permitted to stop at an air 
port in the United States for refueling, but not to take on or 
discharge passengers. Likewise, he said, a British line operat- 
ing to Australia ought to be permitted to refuel at American 
air ports but not take on or discharge passengers. 

Churchill and he agreed, he indicated, that there should 
be a free air after the war, and explained that he meant, in 
that connection, free use of air ports. As to the United States 
having sovereignty over air ports it had constructed in foreign 
countries for war purposes after the war, he indicated opposi- 
tion to such control, asking how the United States would like 
it if a foreign country wanted control over an airport in the 
United States. 

Questioned as to American international air lines meeting 
competition of subsidized or lower-cost foreign lines after 
the war, the President indicated that that was a matter to be 
worked out in the light of conditions existing after the war. 

The President’s discussion followed questions setting forth 
that senators who had returned from an inspection tyip of the 
fighting fronts had expressed concern that the United States 
after the war would not have control of air ports constructed 
in foreign countries by the United States. 





Local Feeder-Pick-Up Air Service 


Hearings expected to last through Oct. 14 were begun 
Sept. 28 by the Civil Aeronautics Board, in Washington, D. C., 
on questions concerning the need and the extent thereof for 
local, feeder and pick-up air services of passengers, property 
and mail throughout the United States, methods of operation, 
and the best and most economical equipment to be used for 
such services, with representatives of the aviation industry, the 
Post Office Department, state aviation groups, carriers and 
manufacturers participating or expected to participate. 

The hearings are part of the board’s inquiry into local- 
feeder-pick-up air services, instituted on its own motion in 
March, 1943, in docket No. 857. At that time, the board stated 
that the air transport industry was at the threshold of large 
development and that new discoveries might make possible 
feeder service to many communities ‘now unable to support 
such service.” It said it was prepared to foster the expansion 


of the air transport system and services into every field avail- 
able. 


Further hearings, according to board officials, will be held 
on applications of those companies desiring to enter the local 
air service picture. It was pointed out that All American Avia- 
tion, Inc., was the only airline at present providing pick-up 
service of mail and light express, serving 115 cities in six 
states and flying 1,400 miles a day. 

C. Edward Leasure, chief examiner of the board, opened 
the hearings and at his request, L. Welch Pogue, chairman of 
the board, spoke briefly on the “importance” of the hearing. 
Josh Lee, board member and former Senator from Oklahoma, 
was present. The hearings were then turned over to board 
examiners William J. Madden and Albert F. Beitel. 


The first witness, Charles I. Stanton, administrator of the 
Civil Aeronautics Administration, in an exhaustive statement 
on feeder-pick-up air services, forecast the possibilities of the 
extension of air service throughout the country through the 
medium of new schedules, new routes, new stops and a new 
kind of airplane. At the same time, he pointed to the oppor- 
tunities in developing air freight, and urged that all first class 
mail be transported by air. 

“The shorter distance travel market—the really mass 
travel market—has hardly been touched by air transport,” said 
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he. “It represents, perhaps, the largest chunk of travel busi. 
ness potentially available to our domestic airlines.” 

Mr. Stanton pointed out that the airlines had long had an 
unrivaled system of trunk line services spanning the country 
from coast to coast, from the Great Lakes to the Gulf. But, 
said he, if air transport was going to do the job it should do, 
“we shall need more than trunk line services.” Aviation should 
be brought to every sizeable community that had need of it, 
said he. 


“When the railroads had finished building their main east- 
west and north-south lines, they did not stop there,” he said, 
“They began to criss-cross the country with secondary lines, 
shooting our spurs in all directions. They also began to double. 
track their main lines. We are, in my opinion, entering that 
phase of development in the commercial history of the airplane 
We are on the threshold of great and intensive development 
requiring expansion along all lines.” 

Mr. Stanton illustrated the relative magnitude of passenger 
traffic as the distance between stops decreased, by assuming 
two cities of 100,000 each 600 miles apart, as measured by rail, 
with five cities of 25,000 each spaced at 100-mile intervals be- 
tween them. If the midway city was made a stop, traffic be. 
tween the terminal cities increased by 70 per cent. If two 
stops at intervals of 200 miles were established, the traffic 
incgyease would be 160 per cent; and if stops were made at 
all intermediate cities, the traffic would be six times the traffic 
between the two terminals alone. These estimates were based 
on surveys conducted by the C. A. A. in the northeastern sec- 
tion of the country, covering all kinds of travel. 

“No doubt,” said Mr. Stanton, “long distance air travel 
can and will continue to develop. The advantages are obvious; 
for the conquest of distance the airplane is supreme. But there 
is no alternative to the development of the short distance travel 
market as a means of expanding air transport. 

“If short distance travel is to be by air, it must be because 
it has net advantages over other means of travel. Serious 
attention should be given to the cost of operating units in rela- 
tion to the length of the hop. This involves the ticketing, load- 
ing and unloading of six times as many passengers where there 
are six stops in a 600-mile trip as on a non-stop flight between 
the same terminals.” 

Mr. Stanton said it was his opinion that the main cost 
difficulties revolved around the efficiency of the aircraft de- 
signed for short range air service. What was probably needed | 
was a plan specifically designed for the purpose, said he, with 
perhaps the following characteristics: Optimum efficiency at 
low altitude; short range—perhaps 300 miles inclusive of re- 
serve fuel; short take-off and landing runs; high maneuver- 
ability on the ground; lower cruising speeds than for long- 
range planes; smaller payload than long-range planes; very 
light weight, non-deluxe, passenger equipment; and adaptabil- 
ity to crosswind landings. 

“The really mass market for air travel lies in trips be- 
tween the large cities,” said Mr. Stanton. “It is between such 
places as New York and Philadelphia, Philadelphia and Balti- 
more, Milwaukee and Chicago that the mass markets lie. The 
volume of traffic between only one of such pairs of cities is 
so huge as to dwarf the traffic between a large number of 
pairs of small cities.” 

This air traffic between large cities faced the major prob- 
lem of getting passengers from door to door, said he. He dis- 
counted the solution of this problem in the immediate post-war 
years through the use of the helicopter because of the present 
state of that craft’s development, and suggested that multiple 
airports about large cities, and not always on the periphery of 
such cities, would be a start toward eliminating the travel time 
between the airport and the traveler’s destination. 

“If it were possible to expand the number of airports and 
locate them so that door to airport time was not greater than 
15 minutes, places 100 miles apart would be almost within 
commuting distance,” said Mr. Stanton. “Performance of this 
kind, particularly with high schedule frequency, would attract 
volume business.” 


Discussing light traffic, short distance services by air, the 
ideal for the pick-up type of operation, Mr. Stanton pointed 
out that fewer than 900 air stations would be required to at- 
tain a very high air travel population coverage. This condition 
would still leave 1,200 urban communities of 2,500-10,000 with- 
out air service. These, however, would be within 50 miles of 
an air station and few, if any of them, would appear worth- 
while additional passenger stops. In addition, there would stl 
be a large number of rural places of under 2,500 population 
for which pick-up operations were the only practical means of 
service. 

To pay for facilities needed to provide a “very large and 
adequate air transport system,” said Mr. Stanton, $227,000,000 
would be needed, pointing out that about 850 air stations wo 
be required, of which 285 were already authorized—12 in ru 
territory. Certainly, said he, this was a “moderate” cost. 
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Lowering costs of airline operation made possible the 
transition to carrying all first class mail by air, said Mr. Stan- 
ton. It cost the Post Office Department 0.14 mills a pound 
mile now to transport mail on the surface, and 0.96 mills by 
air. It was likely the rate that would be paid for carrying all 
first class mail by air would be about 0.4 mills a pound mile, 
said he. Operating economies and volume business would make 
“this profitable for airlines,” according to Mr. Stanton. 

Mr. Stanton proposed a change in the manner in which 
air routes had been set up heretofore. He proposed having 
operating certificates specify the class of services to be ren- 
dered according to the sizes of the cities and the populations 
served. First would be the major transcontinental services, 
north to south as well as east to west. A second class of cer- 
tificate would specify the kind of services to be rendered to 
intermediate, smaller cities, lying between two large popula- 
tion centers. Third would be services to one or more series of 
small cities, emanating, spokewise, from a large city, but with- 
out a large terminal at the other end. Such a plan, he said, 
would obviate the inequities suffered heretofore by some cities 
which had had to provide facilities, such as large airports, for 
a class of air service not required by their population. 

Asserting that the greatness of America lay in its small 
towns, Representative Jennings Randolph, of West Virginia, 
appearing as chairman of the West Virginia State Planning 
Board for Aviation, testified at the C. A. B. hearings on local, 
feeder and pick-up services that from 80 to 100 communities 
in West Virginia were eager to be served by air mail pick-up 
service. He said this service should be subsidized for a short 
time but that later on it would pay for itself. 

E. W. Stanford, director of the Aviation Commission for 
the state of Alabama, urged that ‘free enterprise” be extended 
to the local-feeder-pick-up air service, so that local persons 
using local capital could operate the short-haul route. By open- 
ing the field to local operations, he said, interest in air trans- 
portation ‘will expand much more rapidly when our victorious 
armed forces return.” He proposed five routes, totalling 1,500 
miles, and said more extensive routes would be needed. Neigh- 
boring states, he added, should work together in planning air 
service. Alabama, he said, now shipped 32,206,500 pounds of 
highly perishable farm products to points far enough to war- 
rant air transportation. Existing markets could be expanded 
and new markets could be reached by air, he declared. 

Colonel Herbert Fox, executive director of the Tennessee 
Bureau of Aeronautics, suggested the linking of “feeder” and 
“pick-up” services, declaring that both types of operation were 
designed to meet the same needs. Institution of services of this 
type, he said, would extend air service to most of the smaller 
cities (more than 2,500) in Tennessee, and make it available 
to a great majority of the state’s citizens. It was the view of 
the bureau, he said, that such service should be coordinated 
with the existing transportation facilities—at least so far as 
his section of the country was concerned. That statement, he 
said, was based on the fact that by feeding all traffic directly 
Into three of the state’s major terminals, without providing 
additional connections between any two of those terminals, air 
service could be extended, with reasonable economy, to all sec- 
tions of the state and to the trade areas of those cities. He said 
it was the bureau’s view that the operations: should be conducted 
by independent operators. He said the board should formulate 
a policy regarding the inauguration of “auxiliary air services 
at the earliest possible moment.” 

Other witnesses who testified at the hearing were: Ray- 
mond Stough, director of the economic bureau of the C. A. B.; 
John Chamberlain, assistant director of the safety bureau of 
ae e B.; and Martin Taitel, economic consultant of the 

The hearings recessed at noon, Sept. 29, to be resumed 
Oct. 1, and it was announced that testimony would then be re- 
ceived from the domestic air lines, leading off with American 
Air Lines and All-American Aviation, Inc. 


LOENING ON AIR CARGO 


Grover G. Loening, internationally known aeronautical 
engineer, and consultant on aircraft to the War Production 
Board, in an address on ‘What to Expect from Aviation,” at 
a meeting of the Traffic Club of New York September 28, said 
that airplanes of existing designs could carry cargo profitably 
at rates of from 10 to 15 cents a ton-mile. He predicted that 
developments in the next five to ten years would bring air 
cargo transportation costs down to three or four cents a ton- 
mile, and that, on that basis, airplanes could invade the less- 
carload and less-truckload freight field. 

The problem was entirely one of reducing operating costs, 
he said, adding that there would be no difficulty about equip- 
ment production. The aircraft production industry could build 
15,000 large transport airplanes yearly, he said, each with a 
transportation capacity of about 3,000,000 ton-miles a year. 
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The gravest problem, he said, was to increase the consumption 
efficiency and reduce the cost of airplane fuel. Unless methods 
could be developed for the use of cheaper and more readily 
available grades of gasoline, he said, “all fond dreams of air 
cargo transport on a large scale may vanish.” 

He advocated the creation of a civil aeronautics post in 
the federal cabinet, saying that “air matters are certainly as 
great a separate part of American life as agriculture and the 
post office.” 


Air Transport Monopoly? 


A virtual monopoly of this country’s air transport business 
had created “fan economic unbalance” between the “Big Four” 
and the twelve smaller passenger carrying airlines ‘‘which con- 
stitutes one of the most serious barriers to aviation’s future,” 
it was asserted September 30 by C. Bedell Monro, president of 
Pennsylvania-Central Airlines, before a joint meeting of the 
ama of Commerce and the Civic Alliance of Milwaukee, 

is. 

Mr. Monro said that ‘“‘a fat 81 per cent of the nation’s air 
business is in the hands of the Big Four while a lean 19 per 
cent is sparsely distributed among the twelve remaining car- 
riers.” He said this situation made it imperative that corrective 
action be taken so that the aviation industry could fulfill its 
tremendous obligations in the reconstruction days after the 
war, ‘assure the maximum number of jobs to absorb returning 
soldiers, and activate a necessary cycle of lower rates, greater 
expansion, and greater employment. He asserted that only by 
permitting the smaller carriers to compete in the more lucrative 
territories rather than restricting their operations to areas with 
traffic insufficiencies could this unbalanced condition be equi- 
tably corrected. He said three monopolistic dangers to aviation’s 
promised progress existed, and that of these the economic 
unbalance between the “Big Four” and the smaller twelve 
passenger carrying carriers was probably the greatest. He 
described the other two dangers as global control of inter- 
national air routes by a single company and the efforts of sur- 
face carriers to invade the air world. 

“By this monopoly of the most lucrative routes—fat terri- 
tory as opposed to lean territory of the smaller carriers—there 
exists a situation with potentialities as explosive to the sound, 
economic growth of aviation as a load of block-buster bombs, 
a situation which, if left uncorrected, can reduce to a minimum 
our ability to offer gainful employment to our returning service- 
men in an industry which should lead all others in expansion 
and resulting job opportunities.” 

He declared that the history of the growth of air trans- 
portation had produced this situation and that no blame for it 
could be attached to legislators, government agencies, or the 
companies involved, but that the policies that had created this 
unbalance were now outmoded and should be rectified if avia- 
tion were to serve the people as it properly should and perform 
all of the things forecast for it. : 

“As air travel became accepted more widely by the Amer- 
ican public, it was only natural that the gulf between these 
carriers established in ‘fat’ territory and those established in 
‘lean’ territory widened enormously,” said he. “And _ those 
companies in the latter category, with vision for the future, 
together with the necessary drive and energy, could expand only 
to such points and in such areas where the smaller degree of 
traffic potential was a grave handicap.” 

Mr. Monro asserted that the twelve smaller carirers had 
no quarrel with the four large ones, the previous restrictive 
legislation or the policies that led to the trend to the creation 
of this virtual monopoly. 

“Tssue should be taken with the present complete disregard 
on the lart of the large carriers of self-evident facts when, with 
control of at least 81 per cent of the business of the nation, 
those carriers have laid plans and are seeking additional opera- 
tion certificates for direct competition with the smaller carriers 
for a substantial proportion of the remaining 19 per cent. And, 
certainly, for the immediate and future public interest, issue 
should be taken with any policy which will either perpetuate 
or intensify a virtual monopoly, even though such monopoly 
were created originally by force of circumstances.” 


SOUTH AMERICA AND U. S. AVIATION 


People of South America were only waiting for “the day 
when we can furnish them with equipment in order to develop 
great aviation traffic and a great aviation pattern,” said Board 
Member Josh Lee, of the Civil Aeronautics Board, former 
United States senator from Oklahoma, in an article on “The 
Future Air View of the Americas,’ published in the Sept. 25 
issue of the Commerce Department’s Foreign Commerce 
Weekly. 

He said the Latin American people were looking to the 
United States to furnish them not only aviation equipment but 
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also “all of the refined wares and processed articles of Amer- 
ican industry.’ He discussed observations he had made on a 
recent trip through countries of Central America and South 
America. 

“South America has few roads and fewer railroads,” he 
said. “No doubt it will go directly to aviation without going 
through the period of railroad and highway transportation. 
This means that they will want planes from the United States 
to perform this cargo and passenger service.” 

He expressed a belief that tourist travel to South America 
after the war would be “tremendous” and a further belief that 
some tourists would be limited for time but not for cash and 
would, therefore, travel by plane. 

“We are nearer to the capitals of South America today 
than some of the early settlers were to the county seat,” he 
said. 

Air transportation would increase trade and travel between 
the Americas, he added. 


Air Transport Supplemental 


The paramount advantage of air transport was its ability 
to deliver emergency personnel and cargoes and to reach places 
inaccessible by other means, Colonel Emmett O’Donnell of the 
Advisory Council, Headquarters, Army Air Forces, stated at 
a War Department conference of industry, labor and news- 
paper leaders at Washington, D. C., Sept. 27, in an address on 
the functions of the Air Transport Command. 

Despite the tremendous achievements of air transport, 
Colonel O’Donnell said, it was only supplemental to sea and 
overland communications, ‘which remain the basic routes of 
supply.” 

“The modern army that depends purely on air for its 
supplies in a major operation is courting defeat,” he said. ‘The 
German forces trapped at Stalingrad found that out. 

“The established airlines of the Air Transport Command 
are over 112,000 miles—a tremendous distance, and it does not 
lessen its importance in the least to say that it is inadequate 
as the sole supply factor in any major military operation. The 
truck-railroad and ship combination remains the bulwark upon 
which the legistics of our big campaigns must be based.” 

Colonel O’Donnell, who spent the first 16 months of the 
war in the Asiatic Theater, mainly in the Philippines, Australia, 
Java, China and India, drew on that experience to show both 
the importance and the limitations of carrying supplies by air. 

Our air carriers now delivered freight in quantities that 
would have seemed fantastic a few years ago, but they amounted 
to “little more than a trickle’ by comparison with the re- 
quirements, said the speaker. 

As an example, Colonel O’Donnell gave figures on what 
would be necessary to get 100,000 long tons monthly to 
Australia. By boat, the task would require 44 ships, 3,200 men 
in crews and 165,000 barrels of fuel. If the same job were 
attempted by air in four-engine transports, it would call for 
10,022 planes, 120,765 flight crews, 8,996,614 barrels of gasoline 
and 85 large size tankers to carry the gasoline. 

“As you see,” he said, “dreams of air supply for major 
operations must remain dreams.” 

But it was air supply that made possible the activities of 
Major General Claire L. Chennault’s Fourteenth Air Force 
in China, the Colonel pointed out. He described the work of 
air operations in India. The initial lack of airports and the 
great problems which hindered the building of an adequate 
number were related by him. Lack of transportation facilities, 
labor troubles, enervating heat, the total absence of modern 
methods and equipment, scarcity of roads, and the monsoon 
were some of them. High mountains, “terrible” weather and 
attacks by Japanese aircraft made the flying of the supplies 
very difficult,,Colonel O’Donnell related, but the job was done. 


U. A. L. BUYS MEXICAN AIRLINE STOCK 


The Civil Aeronautics Board announced, Sept. 27, that it 
had approved the purchase of 3,750 of the 5,000 shares of 
capital stock of Lineas Aereas Mineras, S. A., of Mexico, by 
the United Air Lines Transport Corporation, of Chicago. The 
Mexican airline, commonly known as “LAMSA,” operated 
through important industrial and agricultural areas within 
Mexico and served 12 cities, including Mexico City, and three 
important state capitals, the board said. 

The board stated that its approval of United’s control of 
LAMSA was for air service within Mexico only and that its 
approval will cease to be effective if LAMSA extended its 
operations beyond the borders of Mexico. In granting its ap- 
proval, the board specified also that United submit semiannual 
financial and operations reports of LAMSA in such form as 
the board should prescribe. 

At least in the immediate future, none of United’s flying 
equipment will be transferred to LAMSA, and the only per- 
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sonnel who may be made available will be supervisory officials 
who presumably can be recalled to the United States on short 
notice, according to the board. The purchase price of $145,750 
for the 3,750 shares of stock was not disproportionate to values 
actually attached to LAMSA’s property, business and operating 
rights, the board said. 

The board’s order approving the stock purchase by United 
was entered in a proceeding docketed as No. 854, Application 
of United Air Lines Transport for Approval of Its Acquisition 
of Control of Lineas Aereas Mineras, S. A. 






























RAIL-AIR EXPRESS INCREASES 


; Shipments carried in combined rail and air express service 
in the first half of 1943 totaled 191,850, which was 34.7 per cent 
above the first half of 1942. Gross revenues on that traffic 
were up 106.8 per cent above the first six months of last year, 
For the month of June, rail-air express shipments totaled 32,973 
an increase of 26.6 per cent over June, 1942. Charges collected a 
in the month were 81.8 per cent above June of last year. The 


figures were compiled by the air express division of the Railway 
Express Agency. 



































PAN AMERICAN ALASKA SERVICE 


Pan American Airways System has announced that in the 
10 years of its scheduled commercial operations in Alaska, 
completed last week, no accidents had occurred in passenger, 
mail and cargo transportation by its Alaska division. It said 
that, despite some of the most adverse flying conditions in the 
world, its clipper planes in the Alaska service had, in the 10- 
year period, transported 36,839 passengers for a total of 33,272. 
922 passenger miles, and carried 1,666,896 pounds of cargo and 
3,209,282 pounds of mail. Company pilots and other employes 
had obtained a wealth of information in the service that would 
prove of great value in the post-war period when trans-polar 
flying would be greatly expanded, it said. 



























































Air Certificate Applications 


Proposals for establishment of extensive air transport serv- 
ice between several large cities of the United States, on the 
one hand, and points on islands in the Caribbean and in Latin 
American countries, on the other, have been submitted to the 
Civil Aeronautics Board by Eastern Air Lines, Inc., of New 
York City. 

These proposals were embodied in an application docketed 
by the board as No. 1066. 

“Applicant is convinced,” said Eastern in its application, 
“that there can be no justification for slow, roundabout and 
inferior air transport service between this country and the 
countries in latin America and the Caribbean area, and in this 
application is proposing to establish in and between said areas 
and the United States air service equal to any that can or will 
be found in this country and elsewhere.” 


Routes proposed by the applicant are set forth in the ap- 
plication as follows: 

















(1) Between Boston, Chicago, Detroit, St. Louis and Kansas City, 
Mo., on the one hand,.and, on the other, Caracas (Venezuela), Manaos 
(Brazil), Asuncion (Paraguay), Buenos Aires (Argentina) and Monte- 
video (Uruguay), via Ciudad Trujillo (Dominican Republic); (2) be- 
tween New Orleans and Balboa (Canal Zone) via Havana (Cuba): (3) 
between Balboa and Rio de Janeiro, Buenos Aires and Montevideo; 
(4) between New Orleans and Mexico City, Mexico; (5) between Chi- 
cago and Detroit, on the one hand, and Mexico City, on the other; 
(6) routes between any point or points in the Caribbean and Latin 
American areas where the board may find that there is a substantial 
need for applicant’s service; (7) extension of applicant’s routes 5 and 
6 from Baltimore, Md., now an intermediate point on those routes, 
to Montreal, Canada. 














By an application assigned docket No. 1067, Eastern Ait 
Lines asks authority for exténsion of its route No. 6 from Co- 
lumbia, S. C., to Detroit; for operation over a new route be- 
tween Chicago, Ill., and Norfolk, Va.; for operation over a new 
route from Detroit, Mich., to Corpus Christi, Tex.; for exten- 
sion of its route No. 40 from Memphis, Tenn., to Kansas City, 
Mo., via Springfield, Ill.; and for amendments to its certificates 
so as to permit service to a number of intermediate points not 
now served by the applicant on its existing routes. 

In four applications, docketed as Nos. 1073, 1074, 1075 and 
1076, Chicago & Southern Air Lines, Inc., of Memphis, Tenn., 
asks the C. A. B. for certificates authorizing transportation of 
persons, property and mail over proposed new routes, as fol- 
lows: (1) between Minneapolis-St. Paul, Minn., and Chicago, 
Ill., via Rochester, Minn., and Madison and Milwaukee, Wis.; 
(2) between Kansas City, Kan., and Jacksonville, Fla., via 
Springfield, Mo., Memphis, Tenn., and Atlanta, Ga.; (3) be- 
tween Chicago and Detroit, via Fort Wayne, Ind., and Toledo, 
O.,. and (4) between Memphis and Chicago, via Evansville and 
Terre Haute, Ind. 




















October 


Oth 

as follo 
No. 
propert; 
interme 
No. 
persons 
sas City 
Rock Is 
No. 
ropert 
and Ott 
No 
propert 
Lake C 


persons 
ing spé 
Ne 
sons, | 
points 
Missou 


Antoni 
princir 
N 


rado / 
sons, | 
Calif., 
for tr 
Angel 
Phoen 
N 
Hi: 3g 
points 
Omah 
N 
Tenn. 
six ro 
Knox 
Ala., 
} 


erty ; 
on th 
and | 
ate p 


¢ 


maki 
scrib’ 
as m 


< 


merc 
any 

he v 
cont 


the | 
intrc 
that 
inve 
and 
such 


fied 
to e 
Ne.) 
naut 
app] 
two 
only 
seek 
Fas! 
rece 
ingt 


app) 
Mia 









als, 







vice 
ent 
iffic 
ear, 
973, F 
ted | 
The | 
Way 





















erv- 
the 
atin 
the 
New 









ated 






‘ion, 




























fol- 
AZO, 
Vis.; 
via 
be- 
ledo, 
and 














October 2, 1943 


Other new applications have been filed with the C. A. B. 
as follows: é 

No. 1068, Al Jones Airways, Anchorage, Alaska; persons, 
property and mail between Bethel and Anchorage, Alaska, via 
intermediate points in Bristol Bay. 

No. 1069, Mid-Continent Airlines, Inc., Kansas City, Mo.; 
persons, property and mail in scheduled service between Kan- 
sas City, Mo., ead Chicago, via Davenport, Ia., and Moline and 
Rock Island, Ill. 

No. 1070, Colonial Airlines, Inc., New York, N. Y.; persons, 
property and mail in scheduled service between Massena, N. Y., 
and Ottawa, Canada. 

No. 1071, Midwest Airways, Salt Lake City, Utah; persons, 
property and mail over ten routes, nine of them between Salt 
Lake City, on the one hand, and Phoenix, Ariz., Albuquerque, 
N. M., Portland, Ore., Butte, Mont., Winnemucca, Nev., and 
Rock Springs, Wyo., on the other, and the tenth between 
Phoenix and Albuquerque. 

No. 1077, Dixie Motor Coach Corporation, Dallas, Tex.; 
persons, mail, baggage and light express over five routes serv- 
ing specified points in Oklahoma, Texas and Arkansas. 

No. 1078, Aviation Enterprises, Ltd., Houston, Tex.; per- 
sons, property and mail over many routes serving specified 
points in Louisiana, Texas, Arkansas, Oklahoma, Colorado and 
Missouri, with New Orleans, Oklahoma City, Amarillo, San 
Antonio, Beaumont, Dallas-Fort Worth, and Houston as the 
principal termini. 

No. 1079, S. N. Drum and R. F. Burress, partners dba Colo- 
rado Airways, Durango, Colo.; scheduled transportation of per- 
sons, property and mail between Durango and Los Angeles, 
Calif., via specified intermediate points, and unscheduled flights 
for transportation of freight and express only, between Los 
Angeles, on the one hand, and Durango, Colo., Winslow and 
Phoenix, Ariz., and Blythe and Indio, Calif., on the other. 

No. 1080, United Air Lines Transport Corporation, Chicago, 
Ill.; persons, property and mail (1) between the co-terminal 
points Detroit, Mich., and Cleveland, O., and the terminal point 
Omaha, Neb., and (2) between Toledo, O., and St. Louis, Mo. 

No. 1081, J. D. Gillespie, dba Gillespie Airways, Nashville, 
Tenn.; persons, property and mail in feeder line service over 
six routes with Nashville as a terminus on each route and with 
Knoxville, Chattanooga, and Memphis, Tenn., Muscle Shoals, 
Ala., Louisville, Ky., and Evansville, Ind., as the other termini. 

No. 1082, Ozark Air Lines, Springfield, Mo.; persons, prop- 
erty and mail between Springfield, Mo., on the one hand, and, 
on the other, Kansas City, Mo., St. Louis, Mo., Tulsa, Okla., 
and Montgomery, Ala., over routes serving specified intermedi- 
ate points. 


STOWAWAYS ON AIRCRAFT 
Senator Walsh, of Massachusetts, has introduced S. 1386, 
making it a misdemeanor to stow away on aircraft and pre- 


scribing a fine of $1,000 or a year’s imprisonment, or both, 
as maximum penalties. 


AIR TRANSPORT CONTROL 
Senator McCarran, of Nevada, member of the Senate com- 
merce committee, has declared against control of airlines by 
any other agency of transportation. He said this week that 
he wanted the airlines to be free to develop independent of 
control by railroads, highway or water carriers. 





AVIATION INQUIRY 


Representative Bulwinkle, of North Carolina, a member of 
the House committee on interstate and foreign commerce, has 
introduced H. Res. 307 and H. Res. 308, the former to authorize 
that committee as a whole or by subcommittee to study and 
investigate matters related to air commerce and air navigation, 
and the latter resolution to provide for expenses of conducting 
such investigation and study. 


N. Y.-BOSTON AIR SERVICE 


Alvin P. Adams, president of Seaboard Airways, Inc., testi- 
fied in support of an application of that airline for authority 
to establish passenger, mail and cargo service from New York, 
N. Y., to Boston, Mass., in a hearing before the Civil Aero- 
nautics Board in Washington Sept. 30. The proceeding involves 
applications of several airlines to institute service between the 
two points, it being pointed out that American Airlines was the 
only carrier presently operating between such points. Those 
seeking authority to establish service, other than Seaboard, are 
Eastern, United, T. W. A., Colonial and Northeastern. Hearings 
recently were held in New York but were adjourned to Wash- 
ington for presentation of the Seaboard case. 

Seaboard Airways, Inc., has pending before the board an 
application for authority to establish air cargo service from 
Miami, Fla., to Boston and from New Orleans, La., to Boston. 
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Mr. Adams said that Seaboard was operated entirely independ- 
ent of the Seaboard Air Line Railway Co., and had been for 
the last two years. 


AIR LINE STOCK CONTROL CHANGE 

The Civil Aeronautics Board, by an order in No. 588, In 
the Matter of the Application of Pan American Airways, Inc., 
has dismissed an application of Pan American for approval 
under section 408 of the civil aeronautics act of 1938, as 
amended, of control of Aerovias de Guatemala, S. A., a Guate- 
malan company engaged in air transport activities wholly 
within Guatemala, by reason of acquistiion of 300 shares, or 
40 per cent, of the authorized capital stock of Aerovias. The 
board said it found that changes in the relationship between 
Pan American and Aerovias since the original hearing in Octo- 
ber, 1941, and more particularly since the transfer of 150 
shares, or 20 per cent, of the stock of Aerovias by Pan Amer- 
ican to Alfred E. Denby, president, manager and director of 
Aerovias, in April, 1942, had been so substantial as effectively 
to eliminate ‘‘the means and methods by which Pan American 
might or could control Aerovias.” 


NORTHEAST AIRLINES PURCHASE 


Northeast Airlines, Inc., of Boston, Mass., has filed an ap- 
plication with the Civil Aeronautics Board, seeking approval 
of the transfer to Northeast of the air certificate of Mayflower 
Airlines, Inc., and of 115 acres of land and improvements there- 
on, at Nantucket, Mass., owned by the latter corporation, for 
$17,500. The application is docketed as No. 1083. The applicant 
says that Mayflower, authorized by its certificate to transport 
persons and property, but not mail, between Boston and Nan- 
tucket, was petitioned in bankruptcy on Oct. 13, 1942, and that 
subsequently William L. Berger was named trustee of the May- 
flower properties by the referee in bankruptcy. The applicant 
and the trustee have agreed on the terms of the proposed trans- 
action, according to the application. 

By another application, No. 1084, Northeast Airlines asks 
the C. A. B. to amend the certificate proposed to be acquired 
from Mayflower Airlines, Inc., so as to permit transportation 
of mail, in addition to passengers and property, on the Boston- 
Nantucket route. 


Operating Unions’ Wage Case 


Because, it said, there were no substandards of living in- 
volved in the present dispute, and in view of statements made 
by Economic Stabilization Director Vinson in his order and 
memorandum opinion in the non-operating wage case, the 
emergency board in the railroad operating brotherhoods’ wage 
case recommended in its report to the President that wage in- 
creases for the operating employes be limited to 32 cents in the 
basic daily rates, or 4 cents an hour, representing an additional 
4% per cent pay, boost to which these workers were entitled 
under applications of the “Little Steel” formula, permitting a 
15 per cent increase in straight-time pay rates since January 1, 
1941, it was announced at the White House, Sept. 28. 

The board had filed its report with Marvin H. McIntyre, 
secretary to the President, Sept. 25. 

Wage increases recommended by the board would be retro- 
active to April 1, 1943. The board’s recommendations were 
referred to Stabilization Director Vinson for final determination 
as to their consonance with the wage stabilization program. 

Board Member Frank M. Swacker, attorney, of New York 
City, dissented on the ground that the board’s recommendation 
was not restricted, under limitations of the stabilization pro- 
gram, to an increase permissible under the “Little Steel” for- 
mula. He said that in his view it was the duty of the board to 
go beyond that formula in this case and recommend an increase 
of 7% per cent in the basic wage rates. The evidence showed 
in fact that since January, 1941, an inequity of not less than 
16 per cent had arisen, but that a moderate estimate of the 
gross inequity was 7% per cent, he said. He stated that in 
other respects he concurred in the report by the board, other 
members of which were Walter P. Stacy, chief justice of the 
Supreme Court of North Carolina, chairman, and I. L. Sharf- 
man, professor of economics at the University of Michigan. 


Cost to Railroads 


The operating unions had asked for an increase of 30 per 
cent or $3.a day. It had been estimated that the granting of 
that demand in full to the employes affected, totaling about 
350,000, would have amounted to about $352,000,000 a year on 
the basis of 1942 employment. Railroad statisticians estimated 
that the increase recommended by the emergency board would 
boost railroad payrolls by about $37,500,000 a year, not in- 
cluding about $1,500,000 in payroll taxes, on the basis of 1942 
employment figures, but it was pointed out that the number 
of operating employes this year was larger than the 1942 total, 
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The amount of additional wages and payroll taxes the rail- 
roads would have to pay in 1943 under the retroactive provi- 
sion would be, accordingly, more than $29,250,000. 

Unions involved in the dispute are: the Brotherhood of 
Locomotive Engineers, the Brotherhood of Locomotive Fire- 
men and Enginemen, the Order of Railway Conductors, the 
Brotherhood of Railroad Trainmen, and the Switchmen’s Union 
of North America. It was stated in the White House announce- 
ment that “the parties to the dispute included virtually all of 
the railroads of the country and their operating employes— 
engineers, conductors, firemen and trainmen engaged in both 
road and yard service.” Their wage increase demands were 
served on the railroads Jan. 25 (see Traffic World, Jan. 30, 
p. 269). Hearings held by the emergency board began June 7 
and continued several weeks (see Traffic World, July 17, p. 
147). 

Copies of the full report of the emergency board were not 
available, said Stephen Early, secretary to the President, in a 
press conference Sept. 28 in which he made public a summary 
of the board’s recommendations and Board Member Swacker’s 
dissenting expression. Mr. Early said the full report was 
“about three and a half inches thick.” The White House sum- 
mary of the report gave the following as the text of the con- 
clusion and recommendation of the majority of the board: 


On the basis of the entire record, as analyzed in the foregoing 
pages, it is the opinion of the emergency board that the employes in- 
volved in this dispute have made out a strong case for a wage increase 
to correct gross inequities and to aid in the effective prosecution of 
the war. 

In view, however, of the order of the economic stabilization direc- 
tor of June 22, 1943, and his memorandum opinion of June 30, 1943, in 
the non-operating case, this board is compelled to conclude that, there 
being no substandards of living in the present dispute, the operating 
employes may be granted such increase only as may be justified under 
the Little Steel formula. 

Since January, 1941, the train and engine and yard service em- 
ployes, aS a group, have received an increase of approximately 10.5 
per cent on the basis of average straight-time hourly earnings, as of 
that date, of 89.9 cents. Hence, in order to give effect to the full 15 
per cent increase of the Little Steel formula, they are entitled to a 
further increase of 4% per cent of the base date, which increase 
amounts to 4 cents an hour. 

The board recommends, therefore, that the employes involved in 
this dispute receive an increase of 32 cents per minimum basic day or 
4 cents per hour, to become effective as of April 1, 1943. 


The board said its recommendation applied to “all the 
carriers involved in National Mediation Board Case A-1400, 
including the short lines, the Atlanta, Birmingham & Coast 
Railroad, and the Pullman Company.” 


A., B. & C. Increases Denied 


It recommended denial of “the demands upon the Atlanta, 
Birmingham & Coast Railroad involved in National Mediation 
Board Cases A-1267 and A-1271.” In case A-1267, the Brother- 
hood of Locomotive Firemen and Enginemen and the Brother- 
hood of Railroad Trainmen asked establishment of standard 
rates of pay for engine, train and yard service employes of the 
A., B. & C., effective as of Aug. 29, 1942, and in case A-1271, 
the American Train Dispatchers Association sought increases 
in existing monthly pay rates of $243.36 to $269.44 for train 
dispatchers on the A., B. & C. to rates ranging from $300 to 
$326 a month, according to the National Mediation Board. 


Swacker’s Views 


Mr. Swacker said he disagreed with the conclusion of the 
majority that the board was without authority to make any 
recommendations for wage increases ‘excepting grounded on 
an application of the Little Steel formula.” He said the ma- 
jority drew that conclusion from what they assumed to be the 
effect of Stabilization Director Vinson’s opinion in the non- 
operating case (see Traffic World, July 3, p. 37). 

“They construe that decision,” he said, ‘‘as holding that 
under the stabilization program the removal of ‘gross inequi- 
ties’ and ‘aid in the effective prosecution of the war’ are no 
longer permissible grounds for making wage increases. The 
opinion of Director Vinson is silent concerning the latter ground, 
that is, aid in the effective prosecution of the war, but they 
conclude he must necessarily have so held with respect to it 
since the recommendations of the emergency board in that 
case were founded on both grounds, that is, the removal of 
gross inequities and aid in the effective prosecution of the war, 
which report must be read in conjunction with the opinion. . 

“I believe the majority place too narrow a construction 
on Director Vinson’s opinion. It must be construed in the light 
of its setting. He did not attempt a comprehensive statement 
of the full scope of the stabilization program. He merely dealt 
with the case before him. 

“That case involved substandard wages in part, and the 
substance of his decision was that while a uniform general in- 
crease would not be approved, increases to eliminate substand- 
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ards, together with related adjustments by increases in wages 
not substandard, would be permissible.” 
Continuing, Mr. Swacker said: 


The power to grant wage increases in order to remove gross jp. 
equities is confided to the President or his deputy by the Stabilization 
act. That the authority still exists is not questioned. Director Virisopn 
recognizes that in his opinion, but says that the President has not given 
the affected labor agencies a blank check to exercise that power. He 
calls attention to the fact that the ‘‘hold the line’’ order of the Pregj. 
dent restricts the agencies from exercising that authority and the Policy 
directive of May 12, 1943, clarifying the order did not include the 
ground of removal of gross inequities as available to the agencies for 
awarding wage increases. The majority of this board therefore eon. 
clude that it is without power to make findings and recommendations 
to the President conformable to the railway labor act and the execy. 
tive order establishing the Railway Labor Panel, except under the 
Little Steel formula (there being no substandard wages involved jp 
this case). 

This I regard as a misconception. The executive orders and diree. 
tives were concerned primarily with decisions of the War Labor Boarg 
That board makes decisions. Emergency boards do not. They simply 
investigate the dispute and report the facts, including recommendations, 
to the President. It is true that such recommendations become effee. 
tive after thirty days in the absence of a veto. However, it is the non. 
exercise of the veto power which effects a recommended increase and 
that is in my opinion the action of the President or deputy clearly 
within his functions under the stabilization act. 






Mr. Swacker said he disagreed with his associates’ view 
that the silence of Director Vinson’s opinion concerning the 
ground of aid in the effective prosecution of the war must be 
taken as in effect a denial of the continued existence of that 
ground. Director Vinson’s failure to accept one ground when 
he might conceive a better one to be available did not amount 
to a denial of the existence of the former, said Mr. Swacker, 
He observed that no mention was made in Director Vinson’'s 
opinion in the non-operating case—‘apparently because he 
deemed it uncalled for in that case’”—of the power to grant 
increases in “rare and unusual cases,” such as the War Labor 
Board had granted in a case involving Michigan and Wisconsin 
lumber companies, decided with Director Vinson’s approval 
subsequent to his decision in the non-operating case. 

“That the present case is a rare and unusual one is beyond 
a doubt,” said Mr. Swacker. “The industry is ‘sui generis’ 
nationwide in its scope; it is vital to the effective prosecution 
of the war. . . . The employes here have lagged far behind the 
wage increases of non-railroad workers, largely because they 
have exercised the restraint of pursuing orderly processes in 
their effort to obtain justice. ... They have abundantly shown 
that the effective prosecution of the war would be aided by 
the adjustment of their grievances... . 

“Admittedly the question of the proper application of the 
stabilization program to the situation here involved is in much 
doubt. . . . When a board such as this is confronted with a 
serious doubt as to the extent of its authority and where the 
exercise of the authority would tend to effectuate and its 
denial to frustrate the purpose of the board’s existence, its 
duty is to pursue the former course. . 


“No Specific Findings” 


“The majority of the board feels that since it is their 
conclusion that they are limited by the stabilization program 
... they are under no duty to complete the task for which they 
were appointed of making specific findings which would afford 
a basis for the reviewing authority to effectuate a proper con- 
clusion should it be decided that the board’s construction of its 
powers was erroneous. 


“The obvious effect of such conclusion is to render idle 
substantially all that the board has done since June 30, render 
immaterial an enormous mass of evidence compiled and pre- 
sented at great cost to the parties, and worst of all to leave 
the men utterly remediless if the legal conclusions of the board 
concerning the limitation of its powers should prove unfounded. 

“T therefore believe it is the duty of the board to exercise 
its supposedly informed judgment on the mass of evidence it 
has considered by making a specific finding of fact as to the 
extent of the gross inequity to which these men are subject. 
. . . Common fairness and justice demands that if these men 
are compelled to make a sacrific to the war effort, to the extent 
of this inequity, they are entitled to have it specifically and 
definitely recorded so that it may not be open to the character- 
ization of ‘lip service.’ 

“My own view is that the evidence abundantly shows that 
they are subject to an inequity in their wage rates of at least 
16 per cent, by comparison of their wage advances since Janu- 
ary, 1941 with those of non-railroad industries; that thelr 
productivity and hazard have greatly increased; that their 
cost of living, particularly with respect to the ‘away-from- 
home costs’ peculiar to this industry, has increased far beyond 
the Little Steel formula... .” 

A letter from Stabilization Director Vinson to Representa- 
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tive Engel, of Michigan, replying to a plea by the latter for 
allowance by Director Vinson of the 8-cent wage increase which 
an emergency board had recommended for the non-operating 
employes of the railroads and which the stabilization director 
subsequently had disapproved, indicated that Director Vinson, 
more than a week after the brotherhood leaders and the rail- 
road representatives had signed an agreement providing pay 
increases for non-operating employes, was not disposed toward 
reconsideration of his action on the emergency board’s report. 

Representative Engel inserted in the Congressional Record 
his letter to Director Vinson, dated Aug. 14, and Director Vin- 
son’s reply, dated Aug. 16. The agreement between the unions 
and the railroads as to pay increases was signed Aug. 7 (see 
Traffic World, Aug. 14, p. 369), and in a statement issued at 
that time the parties to the agreement said they hoped that 
such disposition of the dispute would be “acceptable to the 
government.” Director Vinson’s order denying the 8-cent in- 
crease proposed by the emergency board was issued June 22 
(see Traffic World, June 26, p. 1531, and July 3, p. 37). 

“Millions of workers are being paid pre-war or near pre- 
war wages with a definite increase in living costs which has 
been estimated as high as 30 per cent,” said Mr. Engel in his 
letter, discussing visits he had made to many defense plants. 
“This is particularly true of the railway employes. I am in- 
formed that a section man in the Ludington, Mich., area has $22 
a week left after wartime deductions, and that a yard clerk 
with 20 years’ experience has $25 a week left after similar 
deduction. . . . I found machine-gun assemblers who were being 
paid as high as $8,700 a year, and girls with little or no experi- 
ence being paid $65 a week. ... 

“Here we find one government agency advertising for un- 
skilled labor at a wage as high as $800 a month, while the 
Stabilization Director rejects an increase of 8 cents an hour 
for employes of the railway who have as little as $22 to $25 a 
week left after wartime deductions to meet an increase of 
from 20 to 40 per cent in the wartime cost of living. . .. I 
sincerely hope you can find your way clear to allow this small 
increase for the 15 non-operating brotherhoods of the railways 
of America.” 

Addressing the congressman as “Dear Albert,” Director 
Vinson, in his letter of reply, made no comment on the “non- 
op” wage situation other than the following: 


Under date of June 22, 1943, I disapproved the recommendations of 
the emergency board. For your information, I am attaching herewith 
a press release which incorporates the order I entered and the opinion 
which I rendered. 


Word from Economic Stabilization Director Vinson on the 
recommendation of the emergency board was awaited by 
railroad labor representatives who criticized severely the pro- 
posed increase of 4 cents an hour. It was suggested that 
perhaps Director Vinson would dispose of the operating case, 
and the non-operating case in which an agreement has been 
reached by management and labor for payment of an increase 
of 8 cents an hour, at the same time. Railroad labor leaders 
charged that the rail industry was becoming a “powder keg” 
of unrest because of “dillydallying with wage question.” 


RHODE ISLAND TRUCK STRIKE 


Chairman Davis, of the National War Labor Board, on 
Sept. 30 sent a telegram to officers of local No. 251 of the 
International Brotherhood of Teamsters, etc., at Providence, 
R. L, advising them that continuance of a strike by members 
of that local—comprising about 1,000 truck drivers employed 
by 48 companies—was “seriously crippling the transportation 
of vitally needed war materials” and that the board was direct- 
ing “that all picketing cease at once and that all striking 
employes return to their jobs as the national interest demands.” 

_The strike began Sept. 27, it was stated at the board. 
Failure of War Labor Board’s Trucking Commission to decide 
not later than Sept. 25 a wage case involving the members 
of the teamster union local was said to have been the reason 
Stated by the union for the calling of the strike. The War 
Labor Board sent a telegram to the officers of the local on 
Sept. 28, stating that the board would take no action in the 
case while the workers were on strike. 


N. J. TRUCK DRIVERS’ STRIKE THREAT 

Procedure for handling of labor union strike threats under 
the war labor disputes act, also known as the Smith-Connally 
anti-strike law, has been put into operation in a case involving 
the Belbey Transfer Co., of Harrison, N. J., and truck drivers 
employed by it, according to information issued by the De- 
partment of Labor. 
_ it was stated at the Labor Department’s conciliation serv- 
Ice that the Harrison local of the International Brotherhood 
of Teamsters, etc., had served 30 days’ notice on that depart- 
ment, the National Labor Relations Board and the National 
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War Labor Board that a strike of the truck drivers employed 
by the Belbey Transfer Co. would be called. The union alleged, 
it was said, that it had notified the company of its desire to 
enter into collective bargaining with the management, as repre- 
sentative of the employes, but that the company had refused 
to attend conferences for that purpose, although the union had 
certified to the N. L. R. B. that it was authorized to represent 
the employes; and that the company had discharged two em- 
ployes for engaging in union activity. 

The dispute became subject to the procedure prescribed 
by the anti-strike law as Secretary Perkins, of the Labor 
Department, published in the Federal Register of Sept. 25 a 
finding, in accordance with section 2(b)(3) of that law, to the 
effect that the Belbey Transfer Co. was engaged in activity 
related to the prosecution of the war. Consequently, unless 
the dispute is settled within 30 days from the last day on which 
the three government agencies interested (the Labor Depart- 
ment, the N. L. R. B. and the N. W. L. B.) received the notice 
of the contemplated strike, the federal government, through 
the N. L. R. B., will direct a strike vote by the employes to 
determine whether or not a majority of them actually desire 
to go on strike. In the event a majority supports the strike 
proposal, the federal government may exercise its power under 
the — labor disputes act by taking over operation of the 
truck line. 


SQUIRE FOR RETIREMENT BOARD 


President Roosevelt has nominated Frank C. Squire, valu- 
ation engineer in the finance division, Association of American 
Railroads, to be a member of the Railroad Retirement Board 
in place of M. Roland Reed. 


N. W. L. B. Truck Wage Decisions 


The National War Labor Board has announced wage deci- 
sions by its Trucking Commission, affecting companies and em- 
ployes in Colorado, New Jersey and Maine. 

In a case involving 22 companies constituting the Carriers 
Employers Group, of Portland, Me., and Local No. 340, Inter- 
national Brotherhood of Teamsters, etc., the commission ap- 
proved an agreement raising rates of over-the-road drivers by 
5 cents an hour and bringing rates of local drivers up to the 
over-the-road rates, retroactively to April 1, 1943. On the 
issue of overtime pay, in dispute between the parties, said the 
board, the commission ordered time-and-a-half pay after 54 
hours a week. Under the commission’s decision, it said, drivers 
of different types of trucks would receive 75 cents to 85 cents 
an hour; riggers, 85 cents an hour; platform men, helpers and 
lumpers, 75 cents, and checkers and working foremen, 80 cents. 


Increases of 10 cents an hour in the minimum rate for 
most classifications of workers were approved by the commis- 
sion in a case involving 17 companies comprising the Colorado 
Transfer and Warehousemen’s Association and 500 employes 
represented by Locals Nos. 17, 943 and 146 of the teamsters’ 
union. The increase would become effective only on determina- 
tion by the Office of Price Administration that no price in- 
crease would be required, or on approval by the Director of 
Economic Stabilization if O. P. A. determined that a price in- 
crease was necessary, the board said. It added: 


The minimum rate for warehousemen after one year of service was 
incgyeased from 65 cents to 75 cents. The minimum for dockmen, helpers 
and freight handlers was raised from 60 cents to 75 cents. The mini- 
mum rates for drivers of trucks under one ton, and one to two tons, 
formerly 63 cents and 64 cents, respectively, were raised to 75 cents. 
Ten-cent increases for 14 other classifications bring minimum rates up 
to scales varying from 65 cents an hour for maintenance men to $1.10 
for foremen, heavy duty. Increases are retroactive to Jan. 1, 1943, as 
agreed by the parties. The parties are operating under a contract 
which runs to Dec. 31, 1945, and is subject to reopening only on the 
wage issue. 


An agreement between Hudson County Operators, of Hud- 
son county and vicinity, in New Jersey, involving about 50 com- 
panies and about 1,000 employes, represented by Local No. 641 
of the teamsters’ union, providing for extension to those em- 
ployes of the terms of the “Hugh E. Sheridan award” covering 
New York City truckers, was approved by the Trucking Com- 
mission, the board announced. It said that the Sheridan award, 
approved by the board in November, 1942, provided a general 
increase of 11.3 cents an hour, and that the increase involved 
in the Hudson county agreement was retroactive to Sept. 1, 
1942. The commission’s approval of the agreement restored 
“the identity of wage scales between New York City and Hud- 
son county truckers, which are in the same labor market area,” 
said the board. It added that, prior to the increase, wages for 
a 51%4-day week varied from $44 for platform men, helpers and 
checkers to $61.50 for tractor-trailer drivers who loaded and 
unloaded their trucks. It noted that the commission had ap- 
proved, in March, extension of the Sheridan award to another 
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group of Hudson county operators and their employes, the 
latter represented by Local No. 560 of the teamsters’ union. 


Appointment of Thomas W. Holland, former administrator 
of the Labor Department’s wage and hour division, as co- 
chairman of the Trucking Commission of the National War 
Labor Board has been announced by the board. Mr. Holland 
would share the chairmanship of the commission with Nathan 
P. Feinsinger, associate general counsel of the N. L. W. B., it 
was stated. The board said Mr. Holland had served as chief 
employment officer of the War Relocation Authority in the 
last two years. ‘ 

The War Labor Board has announced unanimous approval 
by its Trucking Commission of a decision by Frank Harris, 
referee, in a wage case involving locals 523 and 516 of the 
teamsters’ union and two member companies of the Associa- 
tion of Motor Freight Lines—Lyman Truck Lines, of Muskogee, 
Okla., and Yellow Transit Co. of Muskogee and Tulsa, Okla. It 
said about 25 employes were involved. The referee’s decision, 
it said, was that wage rates of the “Central States contract,” 
in effect in 12 midwestern states, should be paid to drivers 
whose headquarters bordered on the “Central States’ area, 
but that wage rates of their home terminal should be paid to 
drivers who merely operated into and out of territory border- 
ing on that area. The board said that the “Central States” con- 
tract rates of 3.4 cents a mile and 90 cents an hour had been 
paid by the companies here involved from April 28, 1942, to 
July, 1942, when the companies discontinued payment of the 
“Central States” area rate unless the drivers operated into or 
out of that area. It said the referee denied ‘“‘the union’s conten- 
tion that drivers on the last leg of a trip into Tulsa or Musko- 
gee from the southwest area should be paid the Central States 
rates.” 


Pacific Electric Wage Dispute 


Members of the special emergency board appointed by 
President Roosevelt to investigate and report on the labor 
dispute on the Pacific Electric in California were scheduled 
to confer at the White House Oct. 1 and did not expect to 
adopt a program of procedure until after that conference, it was 
understood. Employes of the Pacific Electric who went on 
strike have returned to work. It was announced at the White 
House when the board was appointed that the board would 
not begin its investigation until the strikers had returned to 
work (see Traffic World, Sept. 25, p. 735). 


The President’s executive order establishing the board 
was issued, it stated, under authority vested in the President 
by the “Constitution and the statutes, and particularly by the 
first war powers act, 1941,” as President of the United States 
and Commander-in-Chief of the army and navy. The first 
war powers act authorizes the President to issue orders and 
regulations relating to activities of executive agencies. The 
creation of the “special emergency board’’ represented a de- 
parture from the procedure heretofore followed in rail labor 
dispute cases, the order providing that the President would 
select the members of the special board from the National 
Railway Labor Panel. The procedure has been for the mem- 
bers of an emergency board to be selected from the panel by 
Chairman Leiserson, of the panel. However, in the case of 
the Pacific Electric, an emergency board had been previously 
appointed and reported May 21, 1943. Later, Economic 
Stabilization Director Vinson disapproved 10 cents of a 13-cent 
wage increase recommended by the board (see Traffic World, 
July 24, p. 193), and thereafter appointed a three-man com- 
mittee headed by Albert B. Maris, U. S. circuit judge for the 
third judicial district, to investigate the labor situation on 
transit systems in the Pacific coast area, including the Pacific 
Electric (see Traffic World, July 31, p. 260). 


The President provided in his order that the Pacific 
Electric special board “shall report to me what, if any, wage 
adjustments for employes of the Pacific Electric Railway Com- 
pany of Los Angeles, California, should be made, within the 
limitations of the act of October 2, 1942 (the act amending the 
emergency price control act and implementing the stabilization 
— and the executive orders and directives issued there- 
under.” 

“The board’s report,” continued the executive order, “shall 
be based upon the proceedings before the emergency board 
that reported to me May 21, 1943, on this dispute, the relevant 
factual material in the Maris report filed with the National 
Railway Labor Panel September 10, 1943, and such further 
relevant evidence as the special emergency board shall deter- 
mine to receive.” 

After directing that the board shall report to the President 
on or before October 15 and that copies of the report shall be 
filed at the same time with the economic stabilization director, 
the National War Labor Board and the Commissioner of 
Internal Revenue, the President’s order concludes as follows: 






TRAFFIC WORLD 






The economic stabilization director shall on behalf: of himself oy 
other departments and agencies concerned, report to the President the 
effect of the recommendations on the general stabilization program 
The report of the economic stabilization director shall be made within 
ten days after the date on which the special emergency board's report 
has been filed. At the time of the economic stabilization director's 
report the recommendations of the emergency board in regard to pro- 
posed changes affecting wages and salary payments shall become effec. 


tive unless and except to the extent economic stabilization director 
otherwise directs. 



















The members of the special board are: Elwyn R. Shaw 
former chief justice, Supreme Court of Illinois; Richard F 
Mitchell, former chief judge Supreme Court of Iowa; and 
Walter C. Clephane, attorney, Washington, D. C. 








Railroad Manpower 


At least 30 per cent of the total number cf employes in 
freight train and engine service on railroads opezating under § 
featherbed rules could be “released for other more essential 
work elsewhere” if those rules were not in effect, so that out of 
a total of 271,432 employes in freight train and engine service 
as of June 30, 1943, there could be a “saving” of about 81,00 
employes, said George P. McNear, Jr., president of the Toledo, 
Peoria & Western Railroad, in testimony before the joint Senate 
and House military affairs committee as it held hearings on 
+ — bill against drafting of fathers (see Traffic World, 

ept. 2 

“I believe at least 1,000,000 able-bodied, willing workers 
are wastefully employed throughout all industry on the home 
front because of the operation of various featherbed practices,” 
Mr. McNear said. 

Featherbed rules were being allowed to continue in wartime, 
he said, “solely through the connivance of politically minded 
government officials who give more consideration to union 
pressure than to the public welfare.” He said that such rules 
were arbitrary regulations that, like a “vast growth of barna- 
cles,” had fastened on every phase of industrial activity “due to 
the tremendous power granted in recent years to the organized 
labor business.” 

He exhibited some charts to show what he described as 
waste of manpower and equipment in operation of the Toledo, 
Peoria & Western by the Office of Defense Transportation as 7 
compared with operation of the road under private ownership. 9 
He said that comparison of the operation “under Eastman” in 
four months of 1942 with operation under private inanagement 
in 1941 showed that train-miles had increased 3.3 per cent 
under government operation but that, at the same time, the 
number of employes had increased 30.4 per cent, and that 
only 2.6 more cars were handled in the 1942 period than in the 
1941 period. He added that the conclusion was inescapable 
that there was considerably less use of manpower by the train- 
mile in March, 1942, than under the old rules in 1941, and 
“far less under the featherbed rules after the seiz’ ce” of the 
railroad by the federal government. 

“Incidentally,” he said, “the government also ized our 
cash and liquid assets. Later it returned to us a small part 
of that cash, which has long since been expended. Meanwhile, 
the government has retained for itself all of the earnings from 
our properties, and it has consistently refused to pay us any 
just compensation, or even to make any advances on account 
of that just compensation, to which we are lawfully entitled 
for the taking of our properties.” 

He said there was actually no manpower shortage “until 
our existing manpower resources are fully and effectively 
utilized.” He charged that continuance of featherbed prac- 
tices “in this desperate war situation” was “downright treason.” 

Senator Holman, of Oregon, wondered if government offi- 
cials had considered the transcontinental railroad situation in 
studies of west coast manpower problems. He said reports 
indicated that the western roads were “loaded beyond endur- 
ance, with equipment deteriorating from excessive use, and a 
desperate struggle to get needed manpower for maintenance 
and operation.” 


Mr. McNear, in replying, said he did not believe there was 
any great amount of “featherbedding” in the maintenance-of- 
way-and-structures department of railroading but that there 
was a waste of manpower and equipment in the operating of 
the trains. Wages paid maintenance-of-way workers in past 
years were in line with those paid farm labor, and now that 
those wages were not as high as those in some other lines of 
work in the west coast area, the men in rail maintenance work 
probably had left to go into those more lucrative jobs, he said. 

Senator Holman observed that whenever the “big push” 
in the Pacific campaign was launched, there would be increased 
deliveries of war materials to the west coast. 

“Does this fact alone not demand relief for the railroads 
under their present loads, rather than increasing the freight 
movements?” he asked. 
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Mr. McNear referred to a statement he said had been made 
by Almon Roth, president of the Waterfront Employers Asso- 
ciation on the west coast and employer member of the War 
Labor Board, in testimony last April before the House military 
affairs committee, to the effect that there had been delays in 
loading ships because of a labor union rule restricting the 
amount of cargo that could be put in a sling at any one time. 

He said that in most railroad operations “you have to stop 
every 100 or 125 miles and change crews and cabooses.” 

“When you change the caboose,” he said, “it means the 
road engine has to go back and put on a new caboose, or 
else the yard engine has to do it. If you want to get on with 
the war, you had better set aside these featherbed rules.” 

Senator Holman asked and obtained permission to place in 
the hearing record a number of questions, in the hope that an- 
swers to them might be obtained from competent sources. He 
based one of the questions on the statement that, in his home 
town in Oregon, a local company had manufactured fresh-water 
tanks for ships built by the Maritime Commission in that area, 
and that under ‘a new directive,” production by that company 
was ordered stopped because the tanks could be made in the 
middle west or the east. He asked whether consideration had 
been given to the relative railroad space needed for shipping 
metal sheets in compact form, “as in previous practice,” and 
the space needed for shipping “these bulky tanks” in railroad 
cars as required under the directive now in effect. 


‘ Labor’s Reply to Eastman 


“The record is conclusive that the trouble is not with man- 
power shortages but with manpower turnover because the rail- 
road industry is lagging far behind in wages and working con- 
ditions as compared with other industries,” said the Railway 
Labor Executives’ Association in making public its letter to 
Director Eastman, of the Office of Defense Transportation, reply- 
ing to the latter’s communication transmitting the O. D. T. 
13-point manpower program (see Traffic World, Sept. 11, p. 
588). In its letter the R. L. E. A. said: ; 


Your statement to the effect that a critical situation threatening 
essential transportation service is now impending is, in our opinion, 
an understatement. These labor organizations have attempted to call 
this matter to the attention of responsible government officers and agen- 


cies for several months, and we are pleased to know that the Office of .- 


Defense Transportation has now recognized it and is attempting to 
remedy it. We believe that railroad labor could have helped a great 
deal more in the past and could do so in the future if recognition had 
been given our suggestions and requests for participation in the work 
of your agency by experienced railway labor organization personnel; 
we still believe you should do this. We assure you of our continued 
cooperation and assistance insofar as you see fit to use it, in any con- 
struction program to avoid the threatened breakdown in railway service 
because of the ‘‘manpower situation.”’ 

The problem which must be faced by both railroad management 
and our government, if the so-called manpower crisis is to be met, is 
due to much more important and deep-seated reasons than is indicated 
by your 13-point program. The fundamental cause for the failure or 
refusal of workers to accept or remain in the employment of the na- 
tion’s railroads during the past year or more is the low wages and 
inferior working conditions generally prevailing in the railroad indus- 
try. Nearly one-half of the total number of persons engaged in railway 
employment still receive wage rates of less than 70 cents an hour. 
Large numbers are paid less than 50 cents per hour. Highly skilled 
journeymen mechanics are being paid wage rates from 25 to 50 cents 
an hour less than the generally prevailing level of wages for such occu- 
pations, and even less than the rate generally in effect for so-called 
common labor. Inferior working conditions such as the lack of proper 
payment for overtime services tend to make the low wage situation 
even worse. These are the basic reasons why more than 1,300,000 work- 
ers were hired by the railroads during a recent 12-month period with 
only a net gain in total employment of less than 50,000. It is not 
nearly so much a shortage of manpower which confronts the railroad 
industry as inability to retain the persons who are recruited for rail- 
road work. 

It will be futile for the O. D. T. or any other government agency 
to promulgate and advocate a manpower program which consists of 
relatively unimportant items on the fringe of the real problem. Essen- 
tial transportation service during this critical war period cannot and will 
not be maintained by laborers imported from Mexico, by the soldiers 
of enemy nations who are prisoners of war, by the employment of 
women where the services of men are required, or by dependence on the 
labor force left over from other industries with much more adequate 
Standards. We must retain the services of experienced, responsible and 
trained railroad workers and we must enlist many more of the same 
type of personnel to keep the nation’s railroads in safe and efficient 
operation. Under presently existing conditions, greatly aggravated by 
government policy, and misapplication of policy, this is and will be 


impossible. 

While we renew our previously expressed offers of cooperation, will 
attend the conferences which you indicate you are going to call, and 
will assist in dealing with the items outlined in your program in any 
practical and helpful way, we unequivocally state that neither the rail- 
road labor organizations nor railway employes are in any manner re- 
sponsible for the manpower situation in the industry. 


The letter was signed by T. C. Cashen, chairman, and J. G. 
Luhrsen, executive secretary. 
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Gasoline Rationing 


The Office of Defense Transportation has announced the 
policies and procedures to be used in the suspension or revoca- 
tion of gasoline allotments for commercial motor vehicles. 
Under the new policies, O. D. T. Certificates of War Necessity 
may be suspended, recalled, cancelled or revoked for “good 
cause.” This includes: 


(1) Wilful or negligent failure to comply with applicable O. D. T. 
orders and regulations. (2) Fraud or wilful misrepresentation in ob- 
taining a certificate. (3) Wilful falsification of records or reports re- 
quired by the O. D. T. (4) Abandonment of the operations for which 
the certificate was issued. (5) Prohibition by the O. D. T. of the 
operations certified. (6) Erroneous issuance of a certificate. 


It was to provide a uniform basis for the suspension, recall, 
cancellation or revocation of a Certificate of War Necessity, 
that the O. D. T. had now formalized both its policies and pro- 
cedure in orders covering the subject, the O. D. T. said, adding: 


No general recalling of certificates is expected, however, for each 
certificate must be handled separately and its recall must be based on 
individually documented ‘‘zood cause.’’ 

Under this procedure, the truck, bus or taxicab operator whose 
certificate is under consideration for suspension or recall must be noti- 
fied of this fact by registered mail. This notification must be accom- 
panied by the reason for the proposed action set forth in detail. 

Such action will in all cases be initiated by the O. D. T. Motor 
Transport District Office which has jurisdiction over the certificate. 

When an operator is notified to show cause why his certificate 
should not be suspended, recalled, cancelled, or revoked he has the 
right to present evidence in his behalf and may obtain an oral hearing. 
In the event of an adverse decision by a district manager, an appeal 
may be taken to the regional director of the O. D. T. 

If the operator is not satisfied with the regional director’s deci- 


sion, a final appeal may be made to the director of the Office of De- 
fense Transportation. 


When an appeal is made or oral hearings are requested the order 
for recall, suspension, revocation or cancellation of the operator’s cer- 
tificate will be stayed pending the outcome of the appeal or hearing. 

Wherever possible, hearings will be held at places convenient to 
the certificate holder and the witnesses. Every opportunity will be 
given the certificate holder to present his case, and he will have the 
right to appear in person or be represented by counsel, present evi- 


dence, cross-examine witnesses and to obtain a transcript of the 
testimony. 


The policies and procedure announced by the O. D. T. were con- 


tained in two orders, Amendment 9 to General Order 21 and Adminis- 
trative Order 0. D. T. 5. 


At the same time, the O. D. T. issued Administrative Order 8, 
which formalizes present procedures covering review of motor fuel 
and mileage allotments for commercial motor vehicles. 

The three orders become effective October 1. 


“Under a plan worked out by the Office of Defense Trans- 
portation and the Office of Price Administration, commercial 
vehicles in the 12 northeastern states and the District of Co- 
lumbia, with some exceptions, will receive gasoline rations for 
the fourth quarter (October, November and December) on the 
basis of mileage reductions in effect through the third quarter 
(July, August and September),” said the O. P. A. 


WOMEN IN RAILROAD EMPLOYMENT 


As of the middle of July, a total of 94,466 women were 
employed by Class I steam railways, excluding switching and 
terminal companies, according to a compilation of the Com- 
mission’s Bureau of Economics and Statistics of the number of 
females employed by Class I steam railways, Statement No. 
4360. Women employes represented 8.55 per cent of all report- 
ing divisions in which they were employed, according to the 
compilation, and 6.79 per cent of employes in all reporting 
divisions. 

The division of maintenance of way and structures re- 
ported 1,163 women employed as extra gang men, and 1,542 as 
section men; the maintenance of equipment and stores division 
reported 4,174 women employed as skilled trades helpers, 2,850 
as classified laborers (shops, enginehouses, and power plants), 
and a total of 7,247 as general laborers in shops, enginehouses, 
power plants, stores and ice, reclamation, and timber-treating 
plants. Only two women were reported as stationary engi- 
neers (steam), and four as stationary firemen, oilers, coal pass- 
ers, and water tenders. 

The division of transportation (other than train, engine, 
and yard) showed 1,310 women truckers in stations, warehouses 
and on platforms, and the division of transportation (train and 
engine) showed 117 women employed as road passenger brake- 
men and flagmen, 46 as assistant road passenger conductors and 
ticket collectors, and 11 as yard brakemen and yard helpers. 
The division of transportation (yard masters, switch tenders, 
and hostlers) showed 30 women employed as switch tenders. 

Otto S. Beyer, director of the division of transport per- 
sonnel of the O. D. T., has announced that Miss Olive Dennis, 
engineer of service for the Baltimore & Ohio Railroad, has 
been “loaned” to the O. D. T. to assist in determining types 
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Downtown Warehouse—Opposite New Post Office. 75-car ca pacity switchtrack under cover. 50 trucks can be served at one time under canopies. 
Tunnel connec tion. Location ideal for the Grocery, Drug and General Jobbing Trade. 











F : \HE steady growth of Crooks Ter- 
- minal Warehouses is based upon a 
character of service which many of our 


customers feel is unique. 





You'll find it highly adaptable and 
easily patterned to your needs. Your 
product, like many commodities we 


store, may require this special service. 





In addition, you may wish to arrange 
loans on warehouse receipts, one of the 


simplest and soundest of financing 





operations. We can help you. 








DB october 2, 1943 


, 


You may plan to delegate shipments to 
us, based on orders we receive direct 
from your customers. For some clients, 
we conduct all branch operations 


except selling. 


You may not be in the market for space 
now. But who knows when the war will 
end? When it does, according to many 
authorities, we'll be in for a long period 


of prosperity. 


Plan for that—plan for your high speed 


warehousing soon—to keep pace with 
modernized streamlined distribution. 


Let us consult with you. — 
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of railroad jobs in which women can be employed satisfactorily 
to meet critical manpower shortages. 

A survey to determine the number and kinds of jobs in 
which women might be employed, particularly on western rail- 
roads where serious manpower problems threatened the in- 
dustry, it was stated, was “now under way.” After consulta- 
tion with western railroad officials, it was said, an on-the- 
ground study of the kind of work which could be turned over 
to women in the offices, shops, engine houses, yards, store- 
houses, stations, terminals and other facilities would be made 
on one division of the Rock Island Railroad. 

Mr. Beyer explained that the services of the B. & O.’s 
engineer of service were sought because of the “practical 
knowledge which her long and intensive experience in study- 
ing and supervising many phases of rail activity would con- 
tribute to the survey.” 


It was stated that Miss Dennis was the second woman to 
be graduated in civil engineering at Cornell University. She 
entered the employ of the B. & O. in 1920 as a draftsman in 
the engineering department, and a year later was assigned 
to her present post. 


“Against a background of more than twenty years’ rail- 
road service during which she has been responsible for many 
of the improvements introduced in rail passenger service, Miss 
Dennis brings sound judgment to the present railroad prob- 
lem,” said Mr. Beyer. “The Office of Defense Transportation 
and particularly the division of transport personnel is indebted 
to the Baltimore & Ohio Railroad for its willingness to lend 
Miss Dennis to help solve one of the primary wartime railroad 
problems.” 


Grain Car Shortage 


Director Eastman, of the O. D. T., in a statement Sept. 29 
assured grain shippers in the northwestern grain states that 
the O. D. T. was doing “everything possible” to alleviate the 
current box car shortage in that area, and at the same time 
asked farmers to make use of all existing temporary storage 
facilities until box cars became available for the movement 
of wheat. His statement was prompted by numerous complaints 
from shippers in the northwestern states that there was a 
severe shortage of grain cars. Text of his statement follows: 


Members of Congress from the spring wheat territory in the states 
of Montana, North Dakota and South Dakota have received complaints 
regarding the inability of the local elevators to secure sufficient cars 
to permit the grain to be moved out as fast as it is received from 
the farms. 

I want to assure the shippers in the spring wheat-producing states 
that the Office of Defense Transportation fully appreciates the neces- 
sity of meeting their shipping needs as quickly as possible. 

The principal requirement in the use of box cars, of course, is 
the military movement, which includes not only that connected with 
the operation of our own armed forces in scattered locations all over the 
world, but the lend-lease which is being extended to most of our 
allies in this war. That cars have not been tied up excessively in 
moving this huge traffic is due chiefly to the efficiency with which the 
movement has been planned and controlled. As a part of this control, 
many thousands of cars of freight, in the absence of boats, have been 
unloaded in storage at the ports, often on the ground, in order that 
cars might be released and returned to circulation. 

Another unusual situation that has ‘had the effect of draining off 
a large part of the supply of box cars suitable for grain loading and 
ordinarily available for that purpose at harvest time, has been the 
necessity of relieving a serious shortage in food grains in almost all 
of the territory east of the Oklahoma-Texas state line and extending 
throughout the Mid-Atlantic and New England area. This shortage 
began to be felt in the early months of this year, and the movement 
of this distress food has unfortunately paralleled the movement of the 
new wheat crop as harvesting progressed northward from Oklahoma 
to the Canadian border. 

It was this particular situation which prevented the railroads from 
establishing a substantial bank of grain cars, as they normally do, 
as a cushion against the shock of heavy deliveries direct from the 
combines over a wide area. Restrictions on the sale of meats brought 
out an appeal to people in all parts of the country to raise more live 
stock and poultry, and those who live in the drought areas as well as 
those in districts which normally have to import their feed find them- 
selves in the predicament of having to import feed for these larger 
flocks and herds as well as for domestic herds consisting mostly of 
dairy stock. 


It will be appreciated that the distribution of this feed grain over 


such a wide area has resulted in the cars getting out of the normal-~ 


channels and to distant points. This results in considerable delay in 
moving them back to the heavy wheat-producing areas. Much of this 
feed grain must be processed, particularly that which must be fed 
to dairy herds. Much of the feed grain that has moved thus far has 
been withdrawn from storage all over the wheat-producing states, with 
the result that there are now available in almost every area many 
hundreds of temporary storage bins that should, in the present 
emergency, be used to afford relief where sufficient cars cannot be 
supplied by the railroads. 

In a circular letter issued on August 26, 1943, the War Food 
Administration urged farmers to resort to storage to the fullest extent 
possible in order that damage to the crop, such as would result from 
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outside storage, might be entirely avoided. I want to join in the 
appeal to farmers to utilize this temporary storage to the fullest extent 

In spite of the large demands for box cars for loading of materia] 
and supplies directly connected with the war effort and an increaseq 
volume of merchandise, the average weekly loading of grain and grain 
products since January 1, 1943, was 54,000 carloads. It must be agreeq 
I think, that since this heavy volume of loading has been sustained for 
such an unusually long period, the railroads have done well in gettin 
the basic crop moved out of the farm region. Furthermore, the carriers 
notwithstanding the enormous increase in their traffic, have haq the 
benefit of only very meager increases in their car supply, owing to the 
extraordinary war demands on our limited stocks of critical materials. 

In anticipation of the greatly increased demand upon equipment 
that war conditions would bring and the fact that adequate new ca 
construction could not be programmed, this office more than a yegp 
ago issued O. D. T. Order No. 1, which requires that merchandise Cars 
be loaded to a minimum of ten tons. The effect of this order in the 
first six months of 1943, even with the increased tonnage of merchandig. 
handled, was to reduce the number of cars used in this six-month 
period from more than 4,000,000 in 1941 to approximately 2,500,0y 
in 1943. 

This order was followed by O. D. T. Order No. 18, which require 
a maximum utilization of the carrying or cubic capacity of cars use J 
for carload shipments. The effect of these two orders has been fej 
from the date of their issuance, and no record of continuous loading 
as we have had with small grain in 1943 could have been possible with. 
out them. Many other economies in the use of cars have been brought 
about through the activities of this office in cooperation with the 
American railroads. I feel that the performance has been outstanding 
in view of the fact that the present traffic, stated in ton-miles, far 
surpasses all prior records. 

Many of the telegrams which I have received directly from shippers 
and from members of Congress deal with the method of distributing 
cars where deficiency in car supply results in one or more elevators 
becoming blocked and unable to receive further grain from the farms, 
I had been assured that the provisions of Car Service Order No. 10, 
although they may appear to some people to be arbitrary, were put 
into effect many years ago. At that time, and when used on several 
subsequent occasions, these provisions appear to meet general approval 
in the areas where serious shortages of cars occurred. 

Section 5 of these rules, about which particular complaint has been 
made, was accepted by the Public Service Commissions of the North- 
western grain states at the time the matter was first placed before 
them as providing a method of allocating cars that would be fair to all, 
I have found no evidence among the railroads involved of a desire to 
be anything other than helpful in meeting the emergencies of a car 
shortage, and it certainly is their wish to avoid giving grounds for 
charges of discrimination. Such charges, I am told, were frequently 
made before the distribution rule in Car Service Order No. 10 was 
promulgated. 

However, in view of representations which have been made to me 
by those who have a deep interest in the situation, I have ordered 
an immediate investigation to be made, the results of which should 
indicate promptly the proper course of action to be taken at this time 
with regard to the above-mentioned condition. 

In the meantime, I hope there will be the maximum utilization of 
the temporary storage bins which are available. Their use will permit 
an orderly shipping of the remainder of the crop, the movement of 
which, at this time, even with a deficiency of car supply, is taxing 
the capacity of terminal markets, since they are affected by labor 
shortages and a heavy turn-over of supplies due to the parallel move 
ment of the old and new grain. 

I want to assure the shippers in the Northwestern grain states 
that the Office of Defense Transportation is making every effort to in- 
crease the flow of grain cars into that territory. 













































RAYON AND COTTON IN TIRES 


There is no real basis for an argument over the relative 
merits of rayon and cotton cords in tires, according to William 
O’Neil, president, General Tire and Rubber Company. Rayon 
possesses advantages as the base for heavy-duty tires of 10-ply 
or more fabric. Such tires generate great heat and synthetic 
rubber has a similar tendency. Rayon cords, being thinner than 
cotton, permit more of the heat to be dissipated. Generally, 
he said, after the war, rayon cord will be used on tires of 10 
plies or over and cotton card in tires of fewer plies. In other 
words, rayon will be used in tires for heavy truck duty an 
cotton in those of passenger cars and light trucks. 

The normal pre-war production of the lighter tires was 
30,000,000 a year for replacement and 25,000,000 a year for new 
automobiles and light trucks, he said, adding that, in the first 
years after the war, the demand would be perhaps 50 per cent 
higher. All of those tires would be made over cotton cord, he 
said, since, in the lighter types, rayon cords of thinner dimen- 
sions offered less resistance to’ puncture damage. The tire 
building picture was somewhat distorted by war, he added, 
when “a much greater percentage of rubber consumed in tire 
manufacture goes into truck tires than is the case in time of 
peace.” 


























PETROLEUM TRANSPORTATION 


In the week ended Sept. 25, the volume of petroleum and 
its products transported into the eastern seaboard area (district 
No. 1) by railroad tank cars averaged 792,356 barrels a day, 
compared with a daily average of 739,120 barrels in the preced- 
_ =" the Petroleum Administration for War reported, 

ept. 30. 
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0. D. T. New Motor Service Control 


Announcement of the policy that hereafter would govern 
the issuance of Certificates of War Necessity to operators of 
commercial motor vehicles intending to engage in new opera- 
tions was made September 30 by Director Eastman, of the 
Office of Defense Transportation. 

The O. D. T. said the occasion for the announcement was 
the director’s decision in the case of a mid-western beverage 
company that applied for a Certificate of War Necessity and 
sufficient —— to operate between Milwaukee, Wis., and 

Island, Il. 
eas beverage company, said the O. D. T., planned to divert 
present rail shipments to a truck recently purchased. The 
0. D. T. district office denied the application, as did the re- 
gional office, where the case was taken on appeal. The director 
upheld this decision, finding “that the new operation would 
only add truck mileage without compensating public benefit.” 

Heretofore, said the O. D. T., the policy had been foliowed 
of issuing Certificates of War Necessity to all truck operators 
who applied and could prove that they were conducting bona 
fide commercial vehicle operations, not prohibited by O. D. T. 

rders. 
. Henceforth, according to the new policy, no proposed new 
operations of commercial motor vehicles requiring Certificates 
of War Necessity shall be found to be necessary to the war 
effort or to the maintenance of essential civilian economy 
unless requirements set forth in the policy statement are met. 

Director Eastman’s statement of policy follows: 


The question has arisen in the administration of General Order 
O. D. T. 21 as to the policy to be followed by the Office of Defense 
Transportation in issuing Certificates of War Necessity in respect of 
commercial motor vehicles which are intended for use in operations 
which were not in existence when General Order O. D. T. 21 was issued. 

In Section 501.93 of General Order O. D. T. 21 it is stated that a 
Certificate of War Necessity will be issued to ‘‘any qualified applicant 
therefor, certifying, with respect to the operations covered by the 
application, limitations of mileage, or of motor fuel or requirements 
as to loads, or any one or more of such limitations or requirements,”’’ 
in order that such operations shall, among other things, be confined to 
those which are ‘‘necessary to the war effort or to the maintenance of 
essential civilian economy.”’ 

Literally, in view of this wording, we could have denied an appli- 
cant a certificate permitting operations, on the ground that none of its 
operations were ‘‘necessary to the war effort or to the maintenance of 
essential civilian economy.’’ We took no such action, after the issuance 
of General Order O. D. T. 21, with respect to applicants then engaged 
in operations, not only because of the impracticability of applying such 
a standard, in the time available, to the three million and more indi- 
vidual operations, but also because we felt that the fact that these 
commercial operations had been established and were in existence 
created at least a prima facie case that they were needed, even in 
war time. 

Our initial effort has been, with respect to these prior existing 
operations, to eliminate the wastes in both operation and service, and 
thus to save mileage, rather than to undertake, by a strict observance 
of the words above quoted, to prohibit some operations entirely and 
thus to destroy or cripple businesses which it may have taken much 
time, effort and investment to create. 

We were aware that emergencies might arise which would require 
such a strict observance throughout the nation or in sections thereof, 
and for that reason. we required, in the application form, information 
in regard to the operations which would facilitate such possible action. 
We were not unmindful, also, that the existing shortages in the sup- 
plies of new vehicles and of tires would in themselves impose limita- 
tions upon the continuance of operations which were of a low order 
from the standpoint of the public need therefor. Such operators would, 
under the regulations which had been established by other agencies, 
be ineligible for either new vehicles or tires. Moreover, when the gaso- 
line shortage became acute in the eastern states, there was imposed 
a full 40 per cent cut in allowance upon such operations, whereas those 


of a higher order of public need suffered lesser cuts and sometimes 
none at all. 


In the case of proposed new operations, which were not in existence 
when General Order O. D. T. 21 was issued, we see no reason why the 
words in question should not be strictly observed. The determination, 
as to whether such a proposed new operation is ‘‘necessary to the war 
effort or to the maintenance of essential civilian economy,’’ will be 
made in the first instance by a district manager of our field staff, 
subject to appeal to his supervising regional director, and subject to 
final appeal to the director of the Office of Defense Transportation. 
The words are broad, and the question comes whether there should 
not now be an interpretation of them, by the director of the Office of 
Defense Transportation, which will serve as a guide to the field staff 
in their initial determinations. 

It should be pointed out that, even if at the outset no such interpre- 
tation is given, there will, as appeals taken to the central office are 
acted upon, be a gradually developing interpretation through the 
precedents which are established in individual cases, just as statutes 
are gradually interpreted by decisions of the Supreme Court on review. 
This is a process, also, which cannot be wholly avoided, even if an 
initial interpretation is given, because it is obviously impossible to 
cover in any such interpretation all of the widely varying circumstances 
which will be presented by individual cases. 

There will, however, be herein attempted such degree of initial 
interpretation as seems possible. In the judgment of the director of the 
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Office of Defense Transportation, no proposed new operations should 
be found to be ‘‘necessay to the war effort or to the maintenance of 
essential civilian economy,’’ unless: 

(1) The service proposed cannot be performed at all by any existing 
means of transportation; or, if it can be so performed, the service 
thus afforded will not be so convenient or expeditious as the new 
service proposed and a positive need directly related to the war effort 
is shown for such greater convenience or expedition; or, if it can be 
so performed and such superiority in convenience or expedition is 
not shown for the service proposed, the latter will result in conserva- 
tion of existing transportation facilities to a degree which, outweighs 
in importance the added use of the new transportation facilities pro- 
posed; and 

(2) The service proposed will not merely add to the pleasure of 
convenience of civilians but will contribute directly and in important 


degree to the war effort or is needed to sustain the health and welfare 
of civilians; and 

(3) The service proposed can be furnished, if shortages of critical 
materials or manpower exist, without a measure of detriment caused by 
the additional demand on such materials or manpower which will out- 
weigh any public benefit which will be derived from the new service. 

This interpretation is given as a guide to initial action by the field 
staff, but is without prejudice to action which may be taken on appeal 


in the light of all the facts and arguments presented in any individual 
case. ; 


Rubber Program 


Rubber Director Bradley Dewey has announced that the 
program for new facilities in the rubber manufacturing indus- 
try has been reduced from its originally contemplated total 
of over $95,000,000 to less than $70,000,000, and that it now 
calls for construction of only two relatively small new plants. 
He said this had been made possible by the “splendid coopera- 
tion” of labor with industry and by the staffs of the War Pro- 
duction Board and the army. Continuing, he said: 


The army is returning certain plants formerly used for ordnance 
purposes to their owners: expansion of certain present plants has been 
carefully adjusted to take into consideration the presently available 
trained labor and the miximum existing capacity; and facilities in 
critical labor areas have been adjusted in order to use experienced 
rubber workers heretofore employed in other work. 

This rubber manufacturing industry expansion has become essential 
to provide the necessary facilities for the conversion of the new syn- 
thetic rubber now being produced in increasing quantities into. combat, 
airplane, truck, bus, passenger car tires and other essential rubber 
products which will be required in 1944 to fight a total war on the 
military and home front. 


Director Dewey announced the appointment of L. D. 
Tompkins, of Wilton, Conn., as deputy rubber director. The 
new deputy director will also continue in charge of the opera- 
tions division of the Office of the Rubber Director. 

Mr. Dewey also announced the appointment of Earl B. 
Babcock of Akron, O., as an assistant rubber director in charge 
of product development and conversions; Frank Creedon of 
Brockton, Mass., as an assistant rubber director in charge of 
construction; and of Dr. Edward R. Gilliland of Cambridge, 
Mass., as an assistant rubber director in charge of research 
and development. All four men have been with the Office of the 
Rubber Director since 1942. 


MOTOR FUEL ORDER 


Petroleum Administrator for War Ickes has lifted restric- 
tions on shipment of motor fuel from Washington and Oregon 
into Idaho, thereby re-establishing normal petroleum distribu- 
tion operations in Idaho’s Panhandle and Boise Valley regions. 

This action was effected by issuing Petroleum Administra- 
tive Order No. 17, which embodies all the provisions contained 
in former War Production Board Limitation Order L-70 except 
that affecting transportation from the two northwestern states 
into Idaho. 

Deputy Petroleum Administrator Davies said that the ac- 
tion was taken to increase transportation efficiency in that area 
and, at the same time, to prevent hardships on independent 
petroleum operators in the western part of Idaho. 


MOTOR CONSERVATION 


Effective Sept. 23, the O. D. T. issued supplementary order 
O. D. T. 6A-2 approving a joint action plan providing for co- 
ordination of motor operations in collection and delivery of 
property in Baltimore, Md., submitted by Eastern States Truck- 
ing Co., Joseph M. Digman & Son, and Siegrist’s Transfer, all 
of Baltimore. 

The O. D. T. has announced approval, it says, of the first 
joint action conservation plan between a railroad and a motor 
freight carrier. ; 

Two motor common carriers, the Pacific Motor Trucking 
Co., Inc., of San Francisco, Calif., and the Security Truck Line, 
of San Jose, Calif., and a railroad, the Southern Pacific Co., of 
San Francisco, submitted the plan, under which they will ex- 
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change traffic among one another. Under the plan, says the 
O. D. T., which is expected to conserve more than 70,000 truck 
miles annually, the three carriers will consolidate certain of 
their less-than-carload and less-than-truckload operations be- 
tween San Francisco and Tres Pinos, Calif. 


EASTMAN APPRECIATES A. T. C. COOPERATION 


Director Eastman, of the Office of Defense Transportation, 
has expressed appreciation of the cooperation accorded to his 
office by the Associated Traffic Clubs of America, says F. A. 
Doebber, president of the association, in a letter to the presi- 
dents of its member clubs. He quotes Director Eastman as 
saying that he read with pleasure the report of the association’s 
special committee to cooperate with the O. D. T. and the Com- 
mission, a copy of which was sent to him in August (see Traf- 
fic World, August 14, p. 376). 


BAN ON SCHOOL BUS USE 


School busses may not be used to transport students to 
athletic games, state or county fairs, or similar events, says 
the Office of Defense Transportation. Many requests have 
been made for permission to make such use of school busses 
but they all have been denied, according to the O. D. T. This 
ban and others embodied in general order O. D. T. 10A, it said, 
were designed to assure that transportation for school children 
would be available for the duration of the war. 


oO. D. T. APPOINTMENTS 


Director Eastman has announced the appointment of M. D. 
Riggs, of St. Louis, Mo., as assistant director in charge of the 
passenger section of O. D. T.’s division of traffic movement, 
replacing J. W. Stevenson who has returned to his post as 
assistant passenger traffic manager of the Illinois Central 
Railroad. 

Mr. Riggs, assistant general passenger agent of the Frisco 
Lines, has been granted a leave of absence from that post for 
service with the O. D. T. Entering the employ of the Frisco 
Lines in 1917, Mr. Riggs was appointed district passenger 
agent in 1922 and assistant general passenger agent in 1925. 


NORFOLK BUS RESTRICTIONS EASED 


Effective Oct. 3, the O. D. T. has issued special order O. D. 
T. LB-12-1 lifting partially restrictions on bus services in Nor- 
folk, Va. The order provides for changes in five routes of 
the Virginia Electric & Power Co. to improve transportation 
service in the “congested” Norfolk area. 


Oo. D. T. LOCAL TRANSPORT SET-UP 


Revision of the regional organization of the Office of De- 
fense Transportation’s division of local transport has been an- 
nounced by Director Eastman. 

When the new set-up goes into effect on October 1, the 
country will be divided into nine regions instead of five, as at 
present. Each regional office will be headed by a regional 
director. 

The revised regional establishment of the division of local 
transport was authorized by administrative order O. D. T. 6. 
The same order formalizes the regional and district organiza- 
tion of the division of motor transport of the O. D. T., already 
in existence. Under the administrative order, regional directors, 
heretofore designated as regional managers, will be in charge 
of the regional offices of the division of motor transport. 

Regions of the division of local transport will now coinc'de 
with those of the division of motor transport. This will make 
possible a closer coordination of the work of the two divisions, 
according to the O. D. T. 

There will be an additional field office in Region 1 located 
at Boston and two additional field offices in Region 9 located at 
Los Angeles and Seattle, respectively. These offices will be 
headed by regional assistants. 

Names and addresses of the regional directors and revional 
assistants of the division of local transport are as follows: 


Region 1—Regional Director, P. N. Simmons, 5513 Empire State 
Building, New York 1, New York. 

Field Office—Regional Assistant, G. W. Anderson, 185 Devonshire, 
Boston 10, Massachusetts. 

Region 2—Regional Director, Homer A. Johnson, Broad Street Sta- 
tion Building, Philadelphia 3, Pennsylvania. 

Region 3—Regional Director, Guy Kelcey, 1210 Candler Building, 
Atlanta 1, Georgia. 

Region 4—Regional Director, Wheelock Whitney, 1296 Union Com- 
merce ‘Building, Cleveland 14, Ohio. 

Region 5—Regional Director, H. B. Potter, 209 South Wells Street, 
Chicago 4, Illinois. 

Region 6—Regional Director, C. R. Woods, 2804 Fidelity Building, 
Kansas City 6, Missouri. 

Region 7—Regional Director, E. P. McCallum, Jr., 1036 Mercantile 
National Bank Building, Dallas 2, Texas. 
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Region 8—Regional Director, 
Building, Denver 2, Colorado. 

Region 9—Regional Director, R. O. Crowe, 1355 Market Street, San 
Francisco 3, California. 

Field Office—Regional Assistant, C. B. Bush, 1031 South Broadway 
Los Angeles 15, California. : 

Field Office—Regional Assistant, C. J. Wendt, 630 Joseph Vance 
Building, Seattle 1, Washington. 


Cloyd Kimball, 319 Midland Savings 






CARE OF MOTOR ENGINES 


The Office of Defense Transportation has announced it hag 
available for distribution a 34-page pamphlet entitled “Coolip 
System: Cleaning, Flushing, Rust Prevention, Antifreeze,” anj 
containing “the best thought of automotive engineers on the 
care of liquid cooling systems and the liquids used in them) 
The pamphet was prepared by the Society of Automotive Eng. 


neers for the O. D. T. and is one of a series on automotiy 
maintenance. 










NEW FRUEHAUF POSTER 

The Fruehauf Trailer Company is distributing another jy 
its series of posters describing the part played in the war by 
trucks and trailers. It is an enlargement of an advertisemen} 
printed in magazines, among them the Traffic World of May 
22, showing graphically the growth of the country’s truck. 
trailer fleet from 350,000 in 1918, to 5,000,000 in 1943. The 
company will send copies of the poster to those requesting it 

































O’NEIL SEES CONTINUED TIRE SHORTAGE 


Although there will be plenty of synthetic rubber avail. 
able, “motorists are not assured of passenger car tires in 1944” 
says William O’Neil, president, General Tire and Rubber Com. 
pany. “The real pinch will begin this winter,” said he, 4 
number of factors enter into the situation to slow down tir 
production, he said, among them the fact that much equip. 
ment formerly used to make passenger car tires has been con- 
verted to the making of military tires; that synthetic rubber 
needs 30 per cent more machinery for milling than crude rub 
ber; that building of tires from synthetic rubber is a slower 
process than building them from crude rubber, and that women 
employes in the industry cannot produce as fast as men. Prac. 
tices of labor in imposing production limits, “hardly justified in 
wartime,” and work stoppages and absenteeism are other fat: 
tors in keeping down the tire output, he said. If the industry 
is to meet its 1944 quota of 30,000,000 tires, it must have adéi- 
tional milling and tire building machinery and expanded facili- 
ties, and must increase its available manpower by moving other 
war industries away from the tire cities and also moving part 
of the tire industries to communities where there is a labo 
supply, he said. 

















TRANSPORTATION COST INVESTIGATION 


The Commission, by an order in Ex Parte No. 122, Cost 
Finding in Transportation Service, has discontinued the in- 
vestigation which it instituted, in 1937, into the matter of re 
quiring carriers to file reports for cost-finding purposes and to 
keep certain records in connection therewith. 

The investigation was instituted after the National Indus- 
trial Traffic League had requested the Commission to give con- 
sideration to the report entitled “Cost Finding in Railway 
Freight Service for Regulatory Purposes,” issued by the feé- 
eral coordinator of transportation in June, 1936. According to 
the order instituting the investigation, the report contained 4 
plan for obtaining information necessary for the determination 
of railway costs, based on the results of a study made under 
the coordinator’s direction in accordance with section 13 of the 
emergency railroad transportation act, 1933. The order said, 
further, that the Railroad Commission of Texas, through the 
director of its pipe line department, had asked the Commis 
sion’s cooperation in the development of cost finding methods 
for transporattion by pipe line. 

The matter was never assigned for hearing. 


G. M. C. DESCRIBES “DUCKS” AND “JEEPS” 

The truck and coach division of the General Motors Cor: 
poration calls attention to distinctions between two military 
vehicles often overlooked. They are the amphibian truck, 
called the “duck,” and the amphibian “jeep.” The “duck,” of 
which General Motors is a volume producer, is a large 2%4-ton, 
six-wheeled vehicle. On land, its six-wheel drive provides pel 
formance comparable to a six-wheeled army truck. In the watel, 
it is seaworthy in 15-foot waves. Its carrying capacity is several 
times that of the “jeep.” The latter is the familiar, quartel- 
ton four-wheeled vehicle, adapted to performance on land and 
water. Its carrying capacity and performance are limited by 
its size. 
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Control of Exports and Imports 


“Modifications in export control for shipments to 16 Latin 
American republics will go into effect October 1,” the Office of 
Economic Warfare announced Sept. 27. 

“The changes, which are in line with an O. E. W. prelim- 
inary announcement of Sept. 10, will ease and simplify export 
operations,” it said, adding: 


The 16 countries which have agreed to the proposed modifications 
are: Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, 
El Salvador, Guatemala, Haiti, Honduras, Nicaragua, Panama, Para- 
guay, Peru, Uruguay, and Venezuela. Mexico and Cuba are already 
under a modified plan. 

After October 1, goods which are in free supply in the United 
States can be exported to the designated countries without previously 
necessary wartime control measures. 

Designated commodities have been exportable under ‘‘general 
license’ to certain countries (the miscellaneous ‘‘Group K’’ countries) 
for which more definite export controls have not been necessary. These 
same goods can now also be shipped under general license to the 16 
Latin American republics, without individual license applications or 
import recommendations from the countries of destination. Complete 
lists of these commodities, together with others which will be added 
as a result of current studies, will be sent to United States exporters 
before October 1. 

Other changes effective October 1, as additional steps in simplifying 
export control, will include elimination of a number of questions on the 
license applications forms, and waiving of statements formerly required 
for shipments below specified weights and values. 

Details of the changes have been mailed to all United States ex- 
porters in O. E. W. current export bulletin No. 124, 


To complete the system of import control of edible and 
inedible oils, sayS the War Production Board, it has added olive 
oil and peanut butter to General Imports Order M-63 by amend- 
ment No. 2. It has also added Ramie, a fiber, virtually com- 
pleting import control of that group of commodities, it says. 
The amendment also makes the following changes: 


Wool and Cotton Linters: For purpose of better administration of 
the order, all grades of wool and cotton linters are now grouped in 
Class III of the order. 

Sheepskin Slats: Removed from the order because there is no 
particular strategic need for the small tonnages which might be antici- 
ated. 

‘ Lamb and Sheep Fur: Originally included as a means of imple- 
menting control of shearlings, lamb and sheep fur are removed because 
of reduced requirements for shearlings. 

Cashew Nut Shell Oil: Changed to show new Department of Com- 
merce commodity number. 

Paint Brushes: These are added to the order to prevent the im- 
portation of 100 per cent pure bristle paint brushes. W. P. B. Order 
M-51 prohibits domestic brush manufacturers from using more than 55 
per cent bristles in the manufacture of any type of brush, and the use 
of such brushes is limited to essential industries. 


The amended order also exempts from its restrictions ma- 
terials imported for repair purposes, materials returned to this 
country as rejections, and materials shipped in transit from 
one point in Mexico or Canada to another point in the same 
country. 

Specifically included in the amended order is a statement 
that W. P. B. may. direct the disposition and use of any mate- 
rial imported without authorization. This power has always 
existed, but is stated expressly to help in the administration of 
the order, says the W. P. B. 

It is also made clear that removal of material from the 
= does not affect any liability previously incurred under its 
erms. 


The board also announced two additional and related 
actions: 


1. Peanut butter is excluded from the exemption provided for cer- 
tain materials moving overland, by air, or inland waterways from Can- 
—_ ‘ea Mexico and El Salvadore (amendment 1 to order 

a). 

2. Certain materials which have been imported in bond (since July 
2, 1942) can be shipped to foreign countries without express authoriza- 
tion only if the properly filed import application stated that the mate- 
rial was being imported for the purpose of such export shipment 
(amendment 1 to interpretation 1 of order M-63). ‘ 


__ The Office of Exports, Office of Economic Warfare, has 
issued its current export bulletin No. 123, dealing with out- 
Standing E-1 allotments for third quarter delivery, and other 
export license matters. 

By executive order of the President the Office of Economic 
Warfare has been consolidated in the Foreign Economic Ad- 
ministration, a new agency created by the order. The Office 
of Lend-Lease Administration, the Office of Foreign Relief and 
Rehabilitation Operations, and the Office of Foreign Economic 
Coordination were also included in the consolidation. Leo T. 
Crowly, director of the Office of Economic Warfare, was ap- 


Pointed head of the new office with the title of “Foreign Eco- 
nomic Administrator.” 
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The chemicals division of the War Production Board has 
announced the procedure to be followed by manufacturers 
who desire to export protective coatings or raw materials used 
in protective coatings under Office of Economic Warfare li- 
censes, as follows: 


1. If the item to be exported is the finished paint, varnish, or 
lacquer, license application Form BEW-119 must be submitted in quad- 
ruplicate to the chemicals section, chemicals and health supplies divi- 
sion, office of exports, Office of Economic Warfare. The manufacturer 
must further submit to O. E. W. end-use information insofar as pos- 
sible, and state the types of paint, varnish, or lacquer in question. 
In addition the principal components which are under W. P. B. allo- 
cation should be shown. 

2. To obtain the allecated raw materials required for producing 
the paint, varnish, or lacquer to be exported, the manufacturer must 
show on WPB-2945 forms filed with the War Production Board the 
export license number granted by O. E. W. No allocation of raw 
materials will be made until this license number is obtained. 

3. Where manufacturers desire to export allocated raw materials 
for producing protective coatings in a foreign country, the required 
WPB-2945 or similar forms must be sent directly to the Office of 
Economic Warfare together with license application Form BEW-119 in 
quadruplicate. When the license application has been approved, O. E. 


W. will send the WPB-2945 forms to the War Production Board for 
allocation. : 


Motor Carrier Emergency Order 


Effective Oct. 1, and until Dec. 31, 1944, the Commission, 
division 5, has issued Emergency Order No. M-3, Regular Route 
Common Carriers of Property by Motor Vehicle, Operations 
over Direct Routes, permitting such carriers to operate over 
the most direct available highway route between any two points 
at which service may be lawfully rendered by such carriers, 
between which the distance over any specified regular route 
over which the carriers may lawfully operate is less than 110 
per cent of the distance over such direct available highway 
route, subject to certain conditions. 

The order said there existed an urgent need to expedite 
the transportation and delivery of war materials and other 
freight, and that in the public interest “during continuance of 
existing conditions, common carriers of property by motor 
vehicle, in interstate or foreign commerce, lawfully engaged in 
operations over specified regular routes should be authorized 
under certain conditions to operate over the most direct high- 
way routes between points at which they may lawfully render 
service.” 


The pertinent portions of the order follow: 


Sec. 215.1. Operations over most direct highway route when regu- 
lar route is less than 110 per cent thereof. Upon compliance with rules 
and regulations prescribed under section 215 of the interstate commerce 
act (part 174 of this chapter), each common carrier of property by 
motor vehicle, in interstate or foreign commerce, engaged in operations 
over a specified regular route or specified regular routes is hereby 
authorized to operate over the most direct available highway route 
between any two points, at which service may be lawfully rendered by 
such carrier, between which the distance over any specified regular 
route over which such carrier may lawfully operate is less than 110 
per cent of the distance over such direct available highway route, sub- 
ject to the condition that the carrier shall give notice by a letter to 
the Commission (a copy of which shall be served on every known 
motor carrier with authority to operate over such most direct avail- 
able route) of its intention to use such route, completely identifying 
the route to be used and stating: a. that the carrier will continue to 
furnish reasonable and adequate-service to points on its routes which 
it is now authorized to serve, and 

(2) b. that a copy of its letter has been served on all known motor 
carriers operating over such most direct available route. 

Sec. 215.2. Operations over most direct available highway for 
movement of empty equipment. Upon compliance with rules and regu- 
lations prescribed under section 215 of the interstate commerce act 
(part 174 of this chapter), each common carrier of property by motor 
vehicle, in interstate or foreign commerce, engaged in operations over 
specified regular routes, is hereby authorized to move empty equip- 
ment over the most direct available highway between any two routes 
over which service may be lawfully rendered by such carrier. 

Sec. 215.3. Adequate service and compliance with provisions of 
interstate commerce act and rules and regulations prescribed there- 
under required. The provisions of sections 215.1 and 215.2 of this part 
shall not relieve any common carrier by motor vehicle from the duty of 
furnishing adequate service at all points at which it may lawfully 
render service, or from the duty of complying with applicable provi- 
sions of the interstate commerce act and rules and regulations pre- 
scribed thereunder. Any effective tariff filed with this Commission 
which restricts the application of rates of any carrier affected by this 
part of designated highways or routes shall be amended by supplement 
to provide for the application of said rates over the most direct high- 
way routes, and all such supplements shall be filed with the Commission 
and posted in the manner required by law. 


Accompanying the emergency order was a notice from 
Secretary Bartel of the Commission which said that in the last 
year the Commission had acted on various applications for tem- 
porary authority filed by carriers of property who desired to 
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operate their vehicles over routes shorter than those specified 
in their certificates or claimed in pending “grandfather” appli- 
cations. The resultant economy in the operations under the 
Commission’s emergency order, said the notice, “outweighs 
any competitive disadvantage which might be suffered by those 
carriers with authority to serve the same points over the most 
direct route.” The notice continued: - 


There also exist circumstances where a carrier is required to have 
equipment at a point located on one of its authorized routes. The 
necessary equipment may be available at a point on another of its 
routes and to move it to the point where it is needed may necessitate 
traversing the entire distance of both routes. To obviate this the Com- 
mission believes that carriers generally should be allowed to operate 
over the most direct available highway between their authorized routes 
for the movement of empty equipment. 


The emergency order, said Secretary Bartel, would elimi- 
nate the work and expense attending the filing and considera- 
tion of applications for temporary authority in circumstances 
“such as here contemplated.” The Commission, he said, desired 
to stress that the order dealt only with routes which might be 
used by regular route common carriers of property. It did not 
authorize service by any carrier at any point at which such 
carrier did not now lawfully render service, said he, nor did 
it relieve any carrier from the duty of furnishing adequate 
service at all points which it was authorized to serve, or from 
the duty of complying with the interstate commerce act and 
rules and regulations prescribed thereunder. Strict compliance 
with the rules and regulations would be required, he said, and 
pointed out that any effective tariff which restricted the rates 
of any carrier affected by the order to designated highways or 
routes must be amended by appropriate supplement filed with 
the Commission and posted in the manner required by law. 
The notice concluded: 

There may be circumstances where the public interest requires 





Revenue Freight Loading 


Revenue freight loading the week ended September 25 
totaled 907,311 cars, according to the Association of American 
Railroads. This was 4,545 cars or five tenths of one per cent 
above the preceding week, 9,884 cars or 1.1 per cent above the 
corresponding week of 1942, and 12,483 cars or 1.4 per cent 
below the corresponding week in 1941. 

Statistics prepared by the car service division of the A. 
A. R. follow: 


Revenue Freight Car Loading—Week Ended Saturday, Sept. 25 


Grain and Live 

grain prod. stock Coal 

1943 53,214 23,657 179,814 

WERE OTF PORE 0a. ii5di00 04000 5acee 1942 47,948 20,201 171,394 

1941 40,480 16,513 171,051 

Preceding week September 18... .1943 54,124 20,950 170,158 

Per cent increase over............ 1942 11.0 7. 4.9 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 31.5 43.3 5.1 

Per cent decrease under.......... 1941 : 

1943 1,940,958 552,251 6,370,642 

Cumulative 39 weeks to Sept. 2541942 1,585,212 486,138 6,262,039 

(1941 1,524,360 433,300 5,551,740 

Per cent increase over............ 1942 22.4 13.6 3.7 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 27.3 25 14.8 


Per cent decrease under.......... 1941 





Per cent to 15-year average 108.7. 


Statistics on revenue freight loading the week ended Sep- 
tember 18 (see Traffic World, Sept. 25), prepared by the car 
service division of the Association of American Railroads, 
follow: 


Revenue Freight Carloading—Week Ended Saturday, Sept. 18 


Grain and Live 
grain-prod. stock Coal 
{ 1943 54,124 20,950 179,158 
WORE DET BORER 5 c.n:cicccscinncenes 4 1942 50,581 19,210 169,264 
(1941 44,839 15,482 159,000 
Preceding week September 11... .1943 47,763 16,501 170,100 
Per cent increase over............ 1942 7.0 9.1 5.8 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 20.7 35.3 12.7 
Per cent decrease under.......... 1941 
1943 1,887,744 528,594 6,190,828 
Cumulative 38 weeks to Sept. 1841942 1,537,204 465,937 6,090,645 
(1941 1,483,880 416,787 5,380,689 
Per cent increase over............ 1942 22.8 13.4 1.6 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 27.2 26.8 15.1 


Per cent decrease under.......... 1941 





Per cent to 15-year average 109.6. 
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that carriers, operating over routes 110 per cent (or in excess 
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of the most direct available route, be authorized to use the tate 
route. These cases, however, because of the competitive sj 





rear . tua 
require individual consideration, and carriers seeking such authal 


should make application under Section 204(f) of the interstate com- 
merce act, in the same manner and form now used in connection with 
applications for temporary authority. 
















Freight Loading Forecast 


Freight carloadings in the fourth quarter of 1943 are ey. 
pected to be practically the same as actual loadings in the same 
quarter of 1942, according to estimates compiled by the 13 
Shippers’ Advisory Boards. 


On the basis of those estimates, freight loadings of the 98 
principal commodities will be 8,942,274 cars in the fourth quar. 
ter of 1943, compared with 8,911,673 for the same commodities 
in the corresponding period in 1942, or an increase of only 
three-tenths of one per cent. Of the 13 Shippers’ Advisory 
Boards, nine estimate an increase and four a decrease in car- 
loadings in the fourth quarter of 1943 compared with the same 
period in 1942. Estimated loadings and percentages of increase 
or decrease for each district follow: 


New England, 169,641, increase 6.2; Atlantic States, 838,083 
decrease 2.3; Allegheny, 1,137,360, increase 3.5; Ohio Valley, 
1,063,235, increase 0.2; Southeast, 965,050, decrease 6.3: Great 
Lakes, 683,768, increase 3.1; Central Western, 361,651, increase 
2.9; Mid-West, 1,189,102, increase 3.7; Northwest, 690,953, in- 
crease 6.1; Trans-Missouri-Kansas, 403,071, decrease 6.6; South- 
west, 709,360, decrease 4.4; Pacific Coast, 452,094, increase 3.1; 
Pacific Northwest, 278,906, increase 0.1. ° 


The boards expect an increase in the fourth quarter this 
year compared with the same period a year ago in the loading 
of 16 commodities, but decreases in 12 commodities. 


The commodities for which they expect increases, the esti- 
mated loadings, and the percentages of such increases, follow: 


Grain, all, 370,558, 7.9; flour, meal and other mill products, 
222,614, 5.2; hay, straw and alfalfa, 33,351, 28.2; potatoes, 
62,570, 25.8; other fresh vegetables, 62,894, 2.8; live stock, 277,- 
615, 9.9; coal and coke, 2,499,925, 4.3; ore (iron and n. o. s,), 
544,970, 6.2; salt, 35,457, 2.6; sugar, syrup and molasses, 60,645, 
18.2; machinery and boilers, 69,484, 6.1; agricultural implements } 
and vehicles, other than automobiles, 20,105, 52.1; fertilizers, all 
kinds, 111,148, 10.9; paper, paper board and prepared roofing, 









































Forest Mdse, 

Coke Products Ore L.C.L. Miscellaneous Total 
14,928 43,684 87,147 102,606 402,261 907,311 
14,019 50,062 78,134 89,865 425,804 897,427 
13,890 46,290 71,267 160,593 399,710 919,794 
14,685 45,631 86,661 101,655 399,902 902,766 

6.5 11.5 14.2 11 
12.8 oo 
tao 22.3 6 
5.6 36.1 14 
559,813 1,657,349 2,124,472 3,737,385 14,561,827 31,504,697 
545,620 1,894,852 2,345,968 4,428,901 14,691,094 32,239,824 
506, 126 1,636,156 2,056,701 6,050,062 13,509,304 31,267,749 
2.6 
12.5 9.5 15.6 9 2.3 
10.6 1.3 3.3 7.8 8 
38.2 





119,995, 3.1; canned goods, all canned food products (includes 
catsup, jams, jellies, olives, pickles, preserves, etc.), 94,130, 
11.1; manufactures and miscellaneous, 1,754,458, 9.5. 

The commodities for which the boards expect decreases, 
















Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,685 45,631 86,661 101,655 399,902 902,766 
14,309 50,017 89,412 88,479 421,827 903,099 
12,865 46,424 69,721 160,224 399,414 907,969 
14,473 41,788 33,338 93,242 367,461 834,671 

2.6 14.9 
8.8 ai 5.2 04 
14.1 24.3 a 
2:7 36.6 6 
544,885 1,613,665 2,037,325. 3,634,779 14,159,566 30,597,386 
531,601 1,844,790 2,267,834 4,339,036 14,265,290 31,342,397 
492,236 1,589,866 1,985,434 5,889,469 13,109,594 30,347,955 
2.5 
12.5 10.2 16.2 5 2.4 
10.7 1.5 2.6 8.0 8 





38.3 
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the estimated loadings, and the percentages of such decreases, 
Ww: 

TP raases, 78,808, 18.8; cotton seed and products, except oil, 
96,452, 14; citrus fruits, 39,447, 2.7; other fresh fruits, 53,022, 
75; poultry and dairy products, 34,035, 3.4; gravel, sand and 
stone, 525,367, 23.3; lumber and forest products, 535,816, 10.2; 
petroleum and petroleum products, 569,181, 11.9; iron and steel, 
548,258, 0.6; cement, 102,791, 31.1; brick and clay products, 
57,150, 14.4; lime and plaster, 32,028, 4.2. 





Track Loadings 


The volume of freight transported by reporting motor car- 
riers in August increased 1.4 per cent over July and held 7.1 
per cent over August, 1942, says the American Trucking Asso- 
ciations, Inc., adding: 


Comparable reports were received by A. T. A. from 215 motor 
carriers in forty-one states. The reporting carriers transported an 
aggregate of 1,708,843 tons in August, as against 1,685,344 tons in 
July, and 1,595,951 tons in August, 1942. 

The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-1940 as representing 100, was 191.35. 

Almost 811% per cent of all tonnage transported in the month was 
transported by carriers of general freight. The volume in this category 
increased 1.4 per cent over July and 6.9 per cent over August of 
last year. 

Transporters of petroleum products, accounting for a little more 
than 8 per zent of the total tonnage reported, increased 3.3 per cent 
over July, and 25.3 per cent over August, 1942. 

Haulers of iron and steel products reported slightly more than 3% 
per cent of the total tonnage. The volume of these commodities 
showed virtually no change as compared with July, but decreased 6.1 
per cent under August of last year. 

Almost 7 per cent of the total tonnage reported was miscellaneous 
commodities, including tobacco, milk, textile products, coke, bricks, 
building materials, cement and household goods. Tonnage in this class 
showed a slight increase of 0.1 per cent over July, but decreased 1.1 
per cent under August, 1942. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways amounted to $42,071,886 for 
July, 1943, as compared with $32,943,037 for July, 1942, and 
$298,416,188 for the seven months ended with July, 1943, as 
against $229,174,079 for the like 1942 period, according to a 
compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics, statement M-230. 


CAR SURPLUS REPORT 


_U.S. railroads reported an average daily surplus of 21,429 
freight cars for the week ended Sept. 18, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 7,105; auto box, 765; flat, 
858; goldola, 2,667; hopper, 1,578; and miscellaneous, 8,456. 

For the week ended Sept. 25, U. S. railroads reported an 
average daily surplus of 19,533 freight cars, made up as fol- 
lows: Plain box, 6,090; auto box, 712; flat, 887, gondola, 2,0093 
hopper, 1,153; and miscellaneous, 8,312. 


Refrigerator Car Shortage 


If embargoes on refrigerator cars in coming weeks became 
necessary in any numbers whatsoever, demurrage would be in- 
creased quickly to “a serious amount,” Commissioner Johnson, 
Sept. 29, wrote the Association of American Railroads and vari- 
ous shipper organizations. The general car situation, he said, 
was quite alarming, and considerable shortages might be ex- 
pected in October. He added that the refrigerator car situation 
was “exceedingly alarming.” 

Commissioner Johnson addressed the letter to the A. A. R., 
National Industrial Traffic League, United Fresh Fruit & Vege- 
table Association, National League of Wholesale Fruit & Vege- 
table Distributors, National Association of Shippers Advisory 
Boards, and traffic men who have been meeting with him from 
time to time to discuss car service matters. He has asked each 


group to give the letter the widest possible distribution. The 
letter follows: 


The general car situation is quite alarming. Considerable shortages 
May be expected in October. 

The refrigerator car situation, however, is exceedingly alarming. 
Some of the specific causes for uneasiness are as follows: (a) Idaho 
potato movement will be approximately 45,000 cars, a 50 per cent in- 
crease over last year. Shipments have to be made as storage facilities 
are inadequate. (b) Heavy movement of onions and other commodities 
out of Colorado. (c) Heavy movement of grapes from California. (d) 
New movement of 1,200 to 1,400 cars of tomatoes from San Joaquin 
Valley, Calif. (e) Heavy potato and other loading on Great Northern 
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Railway. (f) Eighty thousand cars of Maine potatoes to be moved. (g) 
Florida fruits and vegetables running over 300 cars per week and ex- 
pected to increase to 600 the second week in October and to 1,800 cars 
for the week ending November 13. 

Some time ago the juice grape people were advised that their cus- 
tomary usages this year would not be tolerated a moment and that 
embargoes would be placed on the slightest delay and, as soon as a few 
embargoes were necessary, demurrage would be run up to $100 a day. 

I am writing this letter that all may be advised that service agents 
are being instructed, especially on refrigerator cars, to request em- 
bargoes immediately upon delay. I am making the same request of the 
Association of American Railroads. 

I sincerely hope that embargoes will not be necessary, but, if they 
be necessary in any numbers whatsoever, refrigerator demurrage will 
be quickly increased to a serious amount. As storage, manpower, and 
other facilities become overburdened, there is a constant effort to store 
many commodities in railroad cars. This will not happen. We have 
preserved the railroads thus far by rigidly adhering to that principle. 
There will be no departure. Goevrnmental agencies are being required 
to conform. The Commission will demand no less from the general 
shipping public. 


MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding charter or 
special, transported 47,120,096 passengers and had passenger 
revenues amounting to $32,937,159 for June, 1943, as against 
30,730,898 passengers carried and passenger revenues totaling 
$24,199,355 for June, 1942, according to a compilation by the 
Commission’s Bureau of Transport Economics and Statistics of 
revenues and passengers of such carriers, statement M-700. 


SHORTAGE OF SHIPPING CONTAINERS 

“The ability of various industries to move some of their 
products may depend upon their individual ability to develop 
a re-use program for their shipping containers,” said the War 
Production Board in an appraisal of the container supply situa- 
tion. 

At present, it said, there was a very definite shortage of 
fibre shipping cases, due principally to manpower and wood 
pulp shortages. 

In addition to heavy legitimate needs, a considerable extra 
burden had been placed on the pulp industry due to the effort 
of many buyers to protect themselves for the future even 
though their inventories were now reasonably adequate, said 
the board, adding that consumers were asked to refrain from 
placing any order beyond actual minimum needs. Shippers, it 
said, were being asked to re-use containers to the greatest pos- 
sible extent. 

The board said it was making strenuous efforts to increase 
the production of pulp and container board. Manufacturers 
with supplies of discontinued styles of containers in warehouses 
could help by offering these containers for sale, it said. Firms 
lacking containers should seek out and buy such obsolete con- 
tainer stocks in their vicinity as could be used for shipping 
their products, it said. 

Of necessity, said the board, many people had had to con- 
vert from the use of such materails as steel, tin, wood, metal, 
and glass and this had created an unprecedented demand for 
fibre. Today, it said, thousands of tons of paper were being 
used as a direct substitute for steel. 


PERISHABLE FREIGHT ICING 


Special permits Nos. 4 (amended), 11, and 13 under serv- 
ice order No. 147, have been issued by the Commission’s Bureau 
of Service. They permit reicing of designated refrigerator cars 
of fruit, melons, and vegetables, originating in western states, 
as required by the terms of the original service order. 


WATERMELON REFRIGERATION ORDER 


The Commission’s Bureau of Service has issued special 
permit No. 1 under service order No. 130, which prohibited 
railroads from furnishing refrigerator cars to be loaded with 
watermelons for transportation interstate or intrastate, or mov- 
ing such cars, when the traffic originated in Arizona or Cali- 
fornia (see Traffic World, June 19, p. 1486). Special permit 
No. 1 authorizes any common carrier by railroad to accept 
for transportation and release at Los Angeles, Calif., MDT 5231 
containing watermelons from John Otto, Arvin, Calif., consigned 
to John Otto, Los Angeles, Calif. 


RAIL REFRIGERATION PERMITS 


Director King, of the Commission’s Bureau of Service, has 
issued special permits Nos. 80, 81, 86, 87, 88, 89, 90. 91, and 92, 
under service order No. 133, authorizing the Southern Pacific 
and other railroads to retop ice various refrigerator cars con- 
taining fresh or green vegetables, reicing of which was re- 
stricted by the original service order. 

Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 78, 93, 94, 95, and 104, 
under service order No. 133, authorizing various railroads to 
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top ice, or re-top ice, designated refrigerator cars loaded with 
fresh or green vegetables, originating in western states. The 
original service order placed the icing of cars loaded with fresh 
or green vegetables, in straight or mixed carloads, under the 
system of permits. 

Further permits Nos. 102, and 105 to 109, inclusive, have 
been issued by the Commission’s Bureau of Service under serv- 
ice order No. 133, permitting re-top icing of various cars of 
vegetables, originating in California. 

The Bureau of Service has also issued special permits Nos. 
96, 97, 98, 99, 100, 101, and 110, under service order No. 133, 
permitting re-top icing of various refrigerator cars containing 
fresh or green vegetables originating in western states. 

Waybills are to show reference to special permits. 





NO POTATO ICING ORDER 


Director King of the Commission’s Bureau of Service has 
issued special permit No. 26 under service order No. 126, 
authorizing icing of 25 refrigerator cars containing potatoes, 
consigned to the Accountable Officer, Q. M. M. C., New Or- 
leans, La. The order authorizes acceptance of the cars by the 
Long Island Rail Road Co., initial icing by the Pennsylvania, 
and reicing by the Southern Railway Co. 


GRAIN UNDER PERMIT PLAN 


By amendment No. 13 to service order No. 80, effective 
Oct. 1, the Commission, division 3, has ordered elimination of 
the town of Berea, O., from the Painesville, O., market area 
designated in the original order as amended, and inclusion of 
the town of Lexington, O., in the Fostoria, O., market area. 
Under further provisions of amendment No. 13, Edd A. Man- 
love, of the Indianapolis Board of Trade, is appointed as agent 
of the Commission to issue permits for movement of grain un- 
der terms of the order at the Indianapolis, Ind., market, in lieu 
of William H. Howard, whose appointment is vacated by the 
amendment, and the name of the permit agent at Marion, O., 
is corrected to read, ‘Mac A. Fuelber.” 


Canned Goods Service Order 


The Commission, division 3, saying that the movement of 
canned goods in refrigerator cars diminishes the use of such 
cars for the movement of more perishable freight and that, in 
the opinion of the Commission, an emergency exists requiring 
immediate action to prevent shortage of refrigerator cars, has 
issued service order No. 156, effective Oct. 1, prohibiting rail- 
roads from transporting canned goods in refrigerator cars with 
exceptions without a permit issued by the agent of the Com- 
mission. 

The pertinent portions of the order follow: 


Section 95.321. Use of refrigerator cars for canned goods. (a) On 
and after 12:01 a. m., October 1, 1943, and until Nov. 15, 1943, common 
carriers by railroad subject to the interstate commerce act shall not 
transport canned goods in refrigerator cars without a permit issued 
by the agent of the Interstate Commerce Commission named in para- 
graph (b). The operation of all tariffs providing for the use of refrig- 
erator cars for the transportation of canned goods prior to Nov. 15, 
1943, is hereby suspended; provided, that this order shall not prohibit 
the shipment of canned goods in refrigerator cars moving in westbound 
transcontinental traffic to points in the states of California, Idaho, 
Arizona, Nevada, or Utah or westbound shipments in carloads origi- 
nating at points in the state of Utah and destined to points in the 
states of California or Nevada,, under Service Order No. 10, as 
amended; but shall prohibit, except by permit, the shipment of canned 
goods in giant refrigerator cars as provided in Service Order No. 93, 
or any amendment thereof. 

(b) Special and general permits. The provisions of this order shall 
be subject to any special or general permits to be issued by Robert 
B. Hoffman, manager, refrigerator car section, car service division, 
Association of American Railroads, 59 East Van Buren Street, Chicago, 
Tll., as agent of the Interstate Commerce Commission; and Robert B. 
Hoffman is hereby appointed as agent of the Interstate Commerce 
Commission, and authorized to issue permits for the movement of 
canned goods in refrigerator cars prior to Nov. 15, 1943, under excep- 
tional circumstances or when weather conditions require the use of 
refrigerator cars. 

(c) Announcement of suspension. Each of such railroads, or its 
agent shall publish, file and post a supplement to each of its tariffs 
affected hereby in substantial accordance with the provisions of Rule 
9(k) of the Commission’s tariff circular No. 20 (Section 141.9(k) of 
this chapter) announcing the suspension of any of the provisions 
therein (40 Stat. 101, sec. 402, 41 Stat. 476, sec. 4, 54 Stat. 901; 49 
U: Ss. C. £ Gi0)-(t)). 


RUNNING BOARD ORDER 


The Commission, division 3, has issued an order in No. 
21997, G. W. Laughlin, Assistant Grand Chief Engineer, Brother- 
hood of Locomotive Engineers, et al. vs. Aberdeen & Rock- 
fish Railroed Co., et al., ordering that all common carriers 
subject to the safety appliances acts, and all other interested 
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parties, be cited to show cause at a public hearing to be helg 
before Commissioner Patterson at the Morrison Hotel, Chicago 
Tll., Oct. 20, why changes should not be made in the materials 
to be used in the construction of running boards, and the 
manner of their application. 

By an order issued June 8, the Commission modified jts 
order of March 13, 1911, and provided that running boards 
should be made of wood, or of any other material approved 
by the Commission (see Traffic World, June 19, p. 1460). 

According to the order, the hearing will consider the 
dimensions of running boards on box cars and other house 
cars, and the manner of their application; and the dimensions 
of footboards on steam locomotives used in switching service 
and the materials of which they may be made. | 





FRUIT AND VEGETABLE ORDER 


Effective at 12:01 a. m. Oct. 1, the Commission, division 3 
has issued amendment No. 2 to service order No. 115. The 
original service order, as amended, suspended certain tariff 
provisions governing diversion and reconsignment of cars of 
fresh or green fruits and vegetables originating in eleven 
southern states (see Traffic World, May 22, p. 1217). 

Amendment No. 2 adds to the tariffs suspended, Agent 
B. H. Henshall’s I. C. C. No. 24 and St. Louis-San Francisco 
Railway Co., I. C. C. No. 11333, and provides for the addition 
of the following paragraph: 


(a) (2) Shipments held for diversion, reconsignment or holding for 
orders as specified in paragraph (a) (1) next above and reforwarded 


upon request of consignee, consignor or owner will be subject to the 
following basis: 


The full local or joint (not proportional, reshipping or trans-ship- 
ping) rate to the reforwarding point, plus, the full local or joint (not 
proportional, reshipping or trans-shipping) rate from the reforwarding 
point in effect on the date of shipment from point of origin, plus all 
other applicable charges previously or subsequently accruing. 


CHEMICAL INDUSTRY AND TANK CARS 


The War Production Board has announced that efficient 
and economical use of tank car shipping facilities by the chem- 
ical industry*has reduced the burden placed on tank car ship- 
ping, thus easing the transportation problem for petroleum 
transport. Complete satisfaction with the industry’s handling 
of the tank-car transportation problem was expressed by the 
W. P. B. chemical division. 

When the war started, the chemical and allied industries 
were using about 14,000 tank cars and now, despite the ever- 
increasing demand for chemicals in war production, said the 
W. P. B., the industry still used the same number of tank cars. 
A survey of chemical requirements at the outset of the war 
clearly indicated that several thousand more tank cars would 
be needed to transport the vast quantities of liquid chemicals 
essential to war production, it said, and there was the heavy 
demand for tank cars for petroleum shipments. To meet that 
situation chemical shippers exerted cooperative effort to keep 
their use of tank cars down to a minimun, it said. 

“Many of the movements of chemicals in tank cars are in 
such unprecedented quantities that they are tank car transpor- 
tation feats on a par with the million-barrel-a-day movement 
of petroleum by tank cars,” it said. ‘“‘The shippers of chemicals, 
in accomplishing these feats, have done the equivalent of add- 
ing several thousand tank cars to the petroleum service. 


“Hundreds of carloads of alcohol are moving from plants 
which formerly made whiskey to new synthetic rubber plants; 
other tank cars are carrying methanol to producers of explo- 
sives and essential plastics; several hundred more are carrying 
benzol for aviation gasoline; sulphuric acid for steel and other 
war materials requires some three to four thousand tank cars; 
molasses for alcohols and glycerine moves by tank car when 
water transportation is not available. Not only war materials 
but the nation’s food production requires thousands of tank 
carloads of chemical solutions for fertilizers and soil enrich- 
ment materials.” 


W. P. B. SCALES RESTRICTIONS 


The War Production Board has announced imposition of 
production restrictions on the following types of scales: Rail- 
way track scales, motor truck scales, portable beam scales, 
rolling mill scales, portable dial scales, dials for pendulum 
type dial scales, self-contained floor scales and built-in floor 
scales. The objective is to effect a saving of approximately 
25 per cent of the total annual consumption of steel] in the 
industry at present. The action was taken through incorpora- 
tion of eight new schedules under order L-190 (scales, balances 
and weights). Under the order, production of only a few 
sizes and models as compared to literally hundreds previously 
manufactured will be permitted. 
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Legislative Rate-Making 


“Freight Rates to Fit Needs—Not Theories” is the title of 
a pamphlet issued jointly by the Association of American Rail- 
roads and the American Short Line Railroad Association. In it 
is outlined the system of making freight rates through con- 
sultation and cooperation between shippers and carriers, sub- 
ject to review and approval by public authority. 

“This system,” say the railroad associations, “is now 
threatened by bills in Congress which propose to substitute 
for freight rates tailored to fit the particular needs of industry, 
agriculture, communities and sections, a new theory of ‘uni- 
form’ rates based on mileage alone—a rigid pattern to which 
industry, agriculture, communities and sections would have to 
fit themselves.” 

“The immediate effect of passage of the proposed bills 
would be a tremendous unsettling and upsetting of the rate 
fabric upon which commerce is built and to which it is ad- 
justed,” say the railroads. “No one would know what his rates 
were going to be, nor even the basis on which they were calcu- 
lated. Even if the basis for the new rates were known, no one 
estimates that it would take less than two years to compile, 
establish and publish the new rates, while all experience indi- 
cates that such a gigantic task would take many more years 
than that. During those years—years in which the nation might 
be in transition from war to peace, with business of every sort, 
indeed the whole system of business enterprise, facing the in- 
escapable uncertainties of the post-war world—it is now seri- 
ously proposed that there should be added a new and totally 
unnecessary disturbance by throwing freight rates into a state 
of suspended chaos! 


“Serious as would be this disturbance of business, a more 
serious long-range effect would be the establishment of the 
principle of making rates by direct action of Congress rather 
than leaving it to established non-political regulatory bodies 
appointed by law and informed by experience.” 


Southern Traffic League 


“No shipper in the south has voiced any interest’ in the 
adoption of rate legislation now before Congress, says a letter 
from the legislative committee of the Southern Traffic League, 
W. S. Creighton, chairman, to Senator Wheeler, chairman of 
the Senate committee on interstate commerce, and Congress- 
man Lea, chairman of the House committee on interstate and 
foreign commerce. ‘All interested shippers who have expressed 
their opinions to the league are opposed to such rate-making 
by Congress,” it says. 

While the provisions of the bills vary, it says, they have 
in common an intent to fix rates “by legislative act rather 
than through established procedure before the federal and 
state commissions.’”’ A number of the bills would require the 
Commission to establish a nationwide uniform classification, it 
continues. The Commission, as a result of the class rate in- 
vestigation in which it is at present engaged, is expected to 
“prescribe a uniform classification,’ because “there is prac- 
tically no evidence in the proceeding before the Commission 
which would warrant anything but a uniform classification,” 
it says, adding that ‘“‘the proposed legislation on this subject 
is deemed unnecessary and may, if enacted, interfere with 
and delay the prescription of a uniform classification by the 
Commission.” 

The matter of prescribing a uniform scale of class rates 
is also involved in the Commission’s investigation, it says, 
and should be left to the Commission to be decided on the 
record in that case. The “needs of commerce for special 
freight rates to meet varying conditions and circumstances in 
unlike sections of the country would be denied by the legislative 
prescription of an inflexible system of rates, such as would 
result from passage of certain of the bills,” it says. 

It points out that the demand of the southern states is for 
a uniform scale of domestic class rates. Those states, it con- 
tinues, “do not mean that all commodity rates and all export- 
Import class rates should be fixed on rigid distance scales.” 
Such scales, it adds, are “unsuited to rate adjustments for par- 
ticular classes of traffic or for inland rail hauls of export and 
Import freight.”” Some of the “natural commercial advantages 
of the north Atlantic ports” are offset by the existing export- 
Import rates structure, under which the rates from midwestern 
manufacturing points to north Atlantic, south Atlantic and gulf 
ports have been “equalized and adjusted after years of struggle.” 
No adjustment “as satisfactory as this could result from 
fixation by Congress of all rates on strict mathematical mile- 
for-mile and zoning formulae,” it says. 

_ Senator Capper, of Kansas, has inserted in the Congres- 
sional Record a letter addressed to him by heads of three 
organizations of livestock producers at Kansas City, Mo., op- 
posing legislation now pending in Congress for establishment 
of uniform freight rates and a uniform classification of freight. 

Signers of the letter were: R. A. Willis, president, Kansas 
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City Live Stock Exchange; J. C. Cash, president, Kansas City 
Stock Yards Co., and Lester Metzger, president, Kansas City 
Traders Live Stock Exchange. They said they believed the 
legislative proposals in question were “economically unsound 
and adverse to the best interest of the agricultural sections of 
pero and southwest, particularly the livestock grower and 
eeder.” 

There were in effect, they said, intricate transit rules and 
regulations, particularly adapted to the nature of the livestock 
business, that had proved entirely satisfactory to the livestock 
and meat-packing industry of the nation and that should not 
be disturbed. They added that this basis of rates and transit 
arrangements was established as a result of the Hoch-Smith 
resolution and that the rates were the lowest that could be 
established compatible with adequate transportation service. 

“It is unreasonable and economically unsound to tear down 
our Hoch-Smith basis of rates merely for the sake of uniform- 
ity,” they said. ‘Here in the west and southwest livestock is 
transported in trainload lots, whereas in the east and south- 
east a single carload is considered a large consignment... . 
Uniformity as proposed can have but one effect, and that is 
increases in the livestock rates in the west and reductions in 
the southeast and east. 

“If the proponents of this legislation are seeking adjust- 
ments in the cattle rates from Atlanta to Nashville, or Atlanta 
to New York City, there are avenues open for such an adjust- 
ment with the Interstate Commerce Commission. . . .” 

Senator Johnson, of Colorado, reproduced in the Congres- 
sional Record an address delivered by Governor Ellis Arnall, 
of Georgia, at a conference of western and southern governors 
in Denver, Colo., containing the assertion that ‘‘one of the most 
dangerous cankers on American life today is the wholly un- 
= discrimination against the west and south in freight 
rates.” 

Governor Arnall contended that the assumption that rail- 
roads were private concerns was “wholly and completely false.” 
The railroads were primarily instruments of government, he 
said, adding that, “for example, they have been granted one of 
the highest attributes of government: the tremendous right of 
eminent domain.” He said that the railroads recognized them- 
selves as a kind of government and he charged that they had 
“arrogated to themselves the authority, wholly denied to Con- 
gress and to the state governments by the Constitution of the 
= States, of setting up internal tariff walls within our 
nation.” 

“Despite the lower cost to the carrier of transportation 
in the south and west,” he said, “the freight rates are higher; 
and they grow progressively higher whenever we endeavor to 
manufacture anything either for our own use or to ship beyond 
our borders.” 

U. S. Chamber of Commerce 

Opposition to legislative rate-making has been expressed 
by the transportation and communication department commit- 
tee of the Chamber of Commerce of the United States in a re- 
port made to the Chamber’s board of directors. 

“Without either approving or criticizing any existing rate,” 
said the Chamber, “the committee recommended that railroad 
freight rates should be as closely responsive as possible to the 
varying needs of commerce and the revenue requirements of 
the carriers; that rates should continue to be initiated after 
discussion between shippers and carriers, and that final author- 
ity to pass upon their lawfulness and propriety should continue 
to be exercised by the non-political public regulatory bodies 
created for that purpose.” 

National Freight Rate Conference 

Representatives of commercial organizations and industries 
in thirteen states in Official Territory met at the New York 
State Chamber of Commerce September 24 to set up a national 
organization for combating legislative rate making. The group 
adopted a resolution “to promote a freight-rate and transporta- 
tion structure in the interest of the nation as a whole”; to 
combat “sectionalism,” and to “preserve the integrity and in- 
dependence of the Interstate Commerce Commission in all mat- 
ters of transportation and rate regulation.” It adopted the name, 
National Freight Rate Conference, and set up an organization 
committee. 

Members of the organization committee are: Clarence A. 
Jackson, executive vice-president, Indiana State Chamber of 
Commerce, chairman; David H. Howie, chairman, New England 
Governors’ Freight Rate Conference; A. H. Schwietert, traffic 
director, Chicago Association of Commerce; Charles Donley, 
Pennsylvania Chamber of Commerce, and B. Colwell Davis, Jr., 
executive secretary, New York State Chamber of Commerce. 

Chairman Jackson said he expected soon to call a meeting of 
the committee. Tentative plans are to have another meeting of 
the group shortly, in the middle-west, to which representatives 
of commercial organizations and industries in the south and 
west will be invited. 

A statement issued by Mr. Davis after the New York meet- 
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ing said that the conference ‘was formed to combat political 
rate making.” Its organization “was prompted by the fact that 
a number of bills have been introduced in Congress which would 
restrict the independence of the Interstate Commerce Commis- 
sion in regulating freight rates,” and also by the “activities of 
spokesmen in certain parts of the country who have endeavored 
to stimulate a sectional controversy and induce Congress to 
require by legislation a change in freight rates which would 
discriminate in their favor.” 

The aim of the conference, he said, would be “to be a 
medium for exchanging views among chambers of commerce, 
public bodies and industries throughout the country who are in 
sympathy with the purpose determined upon and to provide 
machinery to carry these purposes into effect.” Committees 
would be set up to “conduct studies on economic and other 
phases of the rate and transportation problem and to acquaint 
the members of Congress and the public generally with facts 
with reference thereto which have been overlooked in the many 
— of the matter which have recently taken place,” 

e said. 


Senator Stewart’s Bill 


Senator Stewart, of Tennessee, would have Congress de- 
clare it to be its national transportation policy “‘to establish and 
maintain resonable charges for transportation services, without 
unjust discriminations, undue preference or advantages, or un- 
fair or destructive competitive practices, and to bring about as 
promptly as possible and to maintain in the future as nearly 
as may be, uniform freight classifications and uniform freight 


rate structures on a nation-wide basis for each type of common 
carrier.” 


The quoted words are offered by the senator in S. 1370, a 
bill to amend the interstate commerce act, as a substitute for 
that clause in the “national transportation policy”—added to 
the act in 1940—reading as follows: “to encourage the estab- 
lishment and maintenance of reasonable charges for transpor- 
tation services, without unjust discriminations, undue prefer- 


ences or advantages, or unfair or destructive competitive prac- 
tices.” 


The proposed amendment would have Congress say that 
“it is hereby declared to be the national transportation policy 
of the Congress . . to establish and maintain reasonable 
charges,” etc., and to “bring about as promptly as possible,” 
etc., “uniform freight classifications and uniform freight-rate 
structures on a nation-wide basis for each type of common 
carrier.” 


By his proposed amendment the senator would eliminate 
the word “encourage” and make the flat statement that the 
policy of Congress was to “establish and maintain” the rates as 
described, and “bring about” uniformity in rates. 


Senator Stewart announced recently he would introduce 
such a bill (see Traffic World, Sept. 18, p. 673). His purpose 
was to have Congress definitely state the policy to be made 
effective by the Commission. 


_ The new Stewart bill applies to all types of common car- 
riers and not only the railroads as do many of the rate-making 
bills that have been introduced. 


Senator Stewart referred to the complete report of the 
Board of Investigation and Research on interterritorial rates 
(see Traffic World, September 25) in discussing his bill in the 
Senate. He discussed the board’s recommendation that Congress 
declare a policy for guidance of the Commission in establishing 
a uniform freight classification and a uniform scale of class 
rates. He discussed some of the legislative history of the trans- 
portation act of 1940 and said he thought, when that bill was 
enacted, that Congress had fixed a policy for the Commission 


and that the policy of the Congress “required an equalization 
of freight rates.” 


In the declaration of policy in the act of 1940, however, 
said the senator, the word “encourage” was “a kind of weak 
word,” but he thought a policy had been prescribed. Now, how- 
ever, Said he, the Board of nvestigation and Research told Con- 


gress in its report that “we do not have any policy.” Continuing, 
he said: 


Perhaps they are right about it, perhaps the words used in the 
act are not strong enough, perhaps they are a little too weak; but 
certainly the purpose and the intention of the Congress at the time 
the act was passed was to declare a policy, which I and almost every- 
one else connected with the bill, and those who debated the question 
on the floor, felt was a sufficient directive to the Interstate Commerce 
Commission. : 

If we have not a policy that is adequate for the purpose, I wish 
to see one adopted that will be sufficiently strong. It is utter foolish- 
ness to undertake to use words in the enactment of a law which mean 
nothing—which have no purpose in the act except perhaps to fill in 
or to take up space. It-is not the purpose of the House or of the 
Senate to do such things. 

I am glad the Board of Investigation and Research have called our 
attention to the fact that a sufficiently strong declaration of policy 
has not been provided. They say to us that that is probably the 
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reason why unlawful and discriminatory freight rates have not been 


corrected after four years or more, for this debate took place on 
May 22, 1939. 


If the law does not now contain a declaration of policy that is 
definitely clear, and unambiguous, then I want to see the Congress 
adopt one, and to that end I am today introducing a bill to amend-the 
declaration of policy in the national transportation act. If enacted 
I believe the bill will strengthen the words, so far as freight rates are 
concerned, make them more definite, and make them unambiguous, | 
hope that at a later time the Congress will adopt my proposal. It will 
be my purpose in a few days, with the permission of the Senate, to 
make some further observations along this line. 


Senator Stewart said that in the summer recess of Con. 
gress and earlier he had written to “men prominent in public 
life, who had made a study more or less of this subject in their 
public careers in years past,” asking them to state their views 
on the question of uniform freight rates. He announced that he 
had received letters from Vice-President Wallace, Secretary of 
the Interior Ickes, War Food Administrator Jones, and War 
Mobilization Director Byrnes, favoring freight rate uniformity, 


War’s Port Needs 


Major General Lutes, director of operations, Army Service 
Forces headquarters, in addressing a War Department confer. 
ence of industry, labor and newspaper leaders in Washington, 
Sept. 28, said enlargement of overseas port capacities, rather 
than the obtaining of additional shipping space, was now a 
primary logistical problem of the army. 

He said that 750,000 ship tons a month—equivalent to the 
full loading of 68 Liberty ships—were required to supply a 
force of 500,000 men whose initial requirements in a particular 
overseas area had been met. The first need to support such a 
force, he said, was for port facilities capable of unloading 68 
or more vessels each month. For example, he said, the two 
ports used in the north African campaign had a total capacity 
for unloading 40 ships a month. He added that if 500,000 men 


were to be supported in that area, it would be necessary to f 


enlarge port facilities by ‘‘some 28 ships a month.” 

Total cargo capacity of U. S. shipping increased more than 
200 per cent from November, 1942, to August 31, 1943, and 
total troop carrying capacity increased more than 150 per cent 
in the same period, he said. Nevertheless, he continued, when 
supplies got to the ports “we have only begun to meet our 
logistical needs.” He added: 


When a port is conquered today, the army faces no such simple 
task as merely enlarging its existing capacity to that required to main- 
tain projected military, operations. Even if a port is not damaged by 
our own assault, we can scarcely expect the enemy as he retires to 
leave any port installations intact for our own use. At Casablanca, 
for example, where at best there was little more than a half-hearted 
resistance to our attack, less than one-quarter of the port installations 
were usable by our forces after the firing ceased. And yet, the de- 
struction at Casablanca was inconsequential if compared to what hap- 
pened at Bizerte and, more recently, at Naples. But when we get 
supplies to their destination, we are not through. 


Adequate warehouse space must be provided, he said, and 
a force of 500,000 men would require 4,000,000 square feet of 
open storage space and 3,500,000 square feet of covered storage 
space. He said that adequate railways and highways also must 


be available to move supplies from the port area to the fighting 
lines. 


PACIFIC NORTHWEST ADVISORY BOARD 


Reports of commodity carloading committee submitted at 
the fall meeting of the Pacific Northwest Advisory Board in 
Spokane, Wash., last week, forecast a decrease of 2 per cent 
in carloadings in the area in the last quarter of 1943 as com- 
pared with the last quarter of 1942. The grain carloading com- 
mittee predicted an increase’ in loadings due, it said, largely t 
the fact that grain prices have been above the government loan 
values, thus tending to “rush the grain market.” 

Fred McGovern, assistant general manager, Seattle Cham- 
ber of Commerce, reporting on business conditions in the Pacific 
northwest, said that, in the three months just past, business IN 
the area had become “stabilized” and that there was evidence 
that the peak had been reached in all except some small com- 
munities. N. A. Meyer, chairman of the board’s railroad contact 
committee, said that, except for a few isolated and temporary 
cases, car supply in the coming months in the area would be 
ample. W. E. Callahan, manager, tank car section, Association 
of American Railroads, discussed transportation from a nationé 
viewpoint. He asked shippers to intensify their efforts to obtain 
full efficiency from railroad equipment. 

Gordon Tongue, secretary-treasurer, Superior Portland 
Cement, Inc., Seattle, Wash., president of the board, presided 
at the business session. Harlan I. Peyton, president of the 
Spokane Chamber of Commerce, presided at a luncheon session, 
at which Charles Layng, transportation editor, Railway Agé 
spoke on “Axis Transportation.” 
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A. A. R. Directors’ Meeting 


Manpower and equipment needs were the principal topics 
discussed at the monthly meeting of the board of directors of 
the Association of American Railroads, September 24, -J. J. 
Pelley, president, said after the meeting. 

Asked if the executives thought the railroads would be able 
to meet peak traffic demands expected in October, Mr. Pelley 
said they believed they were going “‘to get by.” That was con- 
ditioned, of course, he said, on the “ifs” that the railroads would 
not face further manpower cuts or that they would not get the 
equipment promised them. 

Establishment of traffic priorities would not be necessary, 
Mr. Pelley thought, pointing out that grain traffic had been 
handled successfully under a permit system. Application of 
such a system to other kinds of traffic was a possibility, he indi- 
cated, but he had nothing in mind on that subject. 


Rationing of passenger travel was not likely, Mr. Pelley 
thought. He said the “don’t travel” campaign being carried on 
by the railroads and the Office of Defense Transportation was 
having a favorable effect. 


The railroads were getting some additional motive power 
for general traffic due to a falling off in the movement of petro- 
leum by tank car to the east coast, said he. This decline was 
attributed to the increasing movement of petroleum by pipeline. 

Equipment allotments for the railroads for the first half of 
1944 are now under consideration. Mr. Pelley said that, with 
respect to locomotives, it was necessary to place orders nine 
months before the delivery date. 

V. V. Boatner, director of the division of railway transport 
of the O. D. T., attended the meeting. 


Williamson’s Comment 


F. E. Williamson, president of the New York Central, who 
attended the meeting, said that, while there had been favorable 
comment in the press as to the accomplishments of the railroad 
industry in the war effort, the general public probably did not 
have a full appreciation of the extent of the railroad contribu- 
tion. 


Mr. Williamson drew certain comparisons between the rail- 
road accomplishment in world war 1 as compared with world 
war 2. He pointed out that while there had been a reduction 
of approximately 19,600 locomotives, or 32 per cent, 1943 as 
compared with 1916, and a reduction of more than a half million 
freight cars, or approximately 23 per cent, greater efficiency 
obtained through increased tractive power and greater utiliza- 
tion of freight equipment, both in loading and in car miles per- 
formed a day, had enabled the railroad industry in 1943 to 
handle freight traffic that was running at a rate double that 
for 1916. Said he: 


In the first year of world war 1 the railroad industry transported 
11,200,000 tons of war freight as compared with 41,200,000 tons in the 
first year of this war. In the first year of world war 1 some 2,700,000 
troops were moved as compared with 11,600,000 troops in the first year 
of this war. 

This performance has been made possible by the full cooperation 
of employes, shippers, army and navy and other governmental authori- 
ties, also by the continuing studies of railroad management to improve 
railroad efficiency—a subject about which the public hears very little. 
As indicative of what has been accomplished through these studies it 
might be pointed out that since 1918 the tractive power of the average 
locomotive has increased 56 per cent; the loading of the average freight 
train has increased 52 per cent; and the average freight car is perform- 
ing 88 per cent more work each day than it did in 1918. 
































_ Mr. Williamson pointed out that in addition to handling 
this tremendous volume, the railroads of the country were con- 
tributing 20 cents out of every dollar of gross revenues for taxes 
to the various taxing authorities—local, state and federal. This 
compared with but 4.6 cents in the last war and was equivalent 
to approximately the full gross revenues of two and one-half 
months of the current year, said he. 


. He stated that traffic on the New York Central was con- 
tinuing to move in increasing volume. For the eight months 
ended August freight traffic showed an increase of approxi- 
mately 18 per cent over the corresponding period of last year, 
and passenger traffic an increase of 53 per cent. He stated 
that while he did not believe traffic had as yet reached its peak, 
he did not look for the sharp increases that had been experi- 
€nced in the past. 


Mr. Williamson referred to the critical comment that had 
been made prior to the outbreak of world war 1 to the effect 
that the railroads had been over-built and which criticism had 

een repeated in the depression of the thirties and before our 
entry into world war 2. He stated that it was “frightening to 
— what might have happened if the railroads of the United 


; os had not been able to handle the war job that had been 


















rust upon them practically overnight, and that this is mute 
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testimony as to the necessity for keeping the railroad plant in 
a healthy condition.” 


Advertising in War Time 


“Advertising and Its Role in War and Peace,” a pamphlet 
issued by the U. S. Department of Commerce, places the federal 
government as a whole on record as favoring the maintenance 
of advertising schedules in all media as a constructive contribu- 
tion to the war effort. 

This 96-page illustrated booklet constitutes an up-to-the- 
minute bibliography of the attitude of high government spokes- 
men, from President Roosevelt down, toward advertising in the 
present national emergency. 

Advertising is recognized as “a vital cog in our free enter- 
prise system” and a “potent medium for distributing informa- 
tion” to the people at a time when the need for accurate 
information is greatest. ‘ 

It is addressed directly to “those who shortsightedly” view 
advertising as “an economic waste in wartime,” and informs 
them that the government “strongly disagrees with this atti- 
tude.” 

“It is only natural that the Department of Commerce 
should have been one of the pioneers in this movement,” the 
booklet declares. “In adhering to its statutory function—to 
foster, promote and develop foreign and domestic commerce 
—this department has watched advertising develop over the 
years into a powerful information industry. . . . a consistent 
builder of business. It has seen how vast potential markets 
are quickly reached ... how a demand for products or services 
is given life through this informative method. 

“With the attack on Pearl Harbor, the Department of 
Commerce immediately recognized that advertising would be 
a major weapon on the home front. People had to be informed. 
Talents used so effectively in creating a desire for goods 
could with equal effectiveness show how to win the war.” 

At the same time the Department of Commerce recognized 
the danger of a decrease or cessation of advertising either by 
companies converted wholly to war production or by those 
whose civilian output had been curtailed, thereby injuring care- 
fully built brand names, trade-marks, and goodwill. 

That business has shared this viewpoint is demonstrated 
by the record, it is stated. The nation has witnessed a growing 
use of this established informative system and the Department 
has reported through its various publications on the telling 
effect of advertising in the war effort and on its necessity in 
preserving private enterprise. 

Various government spokesmen, it is pointed out, have 
continued from time to time to voice their approval of adver- 
tising, making it “evident in the eyes of government that 
advertising has a rightful role in wartime and that it is filling 
that role successfully.” 

The strong trend toward maintaining wartime advertising 
as near as possible to‘a peacetime level “bespeaks an attitude 
on the part of business to avoid the mistakes made in the last 
war,” the booklet states. It recalls that during World War I 
some companies dropped from sight so far as the newspapers 
and magazines were concerned. In fact, they dropped all 
advertising and by the end of the war discovered just how 
forgetful is the public. The products which these companies 
distributed faded from sight and were never able to regain 
their spotlight position on the buying stage. 

The booklet was compiled by Corrie Cloyes, of the division 
of commercial and economic information, Bureau of Foreign 
and Domestic Commerce. Copies may be obtained by writing 
to the Bureau of Foreign and Domestic Commerce, Washing- 
ton, D. C., or to any of the department’s field offices. 


RAIL OPPOSITION TO GAS PIPELINE 


The Federal Power Commission, in issuing a certificate 
of convenience and necessity to the Tennessee Gas and Trans- 
mission Company for construction and operation of a 1,228- 
mile natural gas pipeline from Texas to West Virginia, Sept. 25, 
held that it had no authority to deny the application on grounds 
urged by railroads, coal operators and labor unions opposed 
to construction of the pipeline. 

The commission said that the interveners, having a vital 
stake in the coal industry in the Appalachian area, opposed 
the granting of a certificate, principally on the ground that the 
present and future fuel needs of the area could be adequately 
met by coal. The interveners also contended that the use of 
natural gas for industrial and space-heating purposes con- 
stituted a dissipation of natural gas resources and threatened 
the coal industry with ruinous competition, said the commis- 
sion, adding: 


We recognize the force of these arguments and are not unmindful 
of the economic and social aspects of the problem posed by these inter- 
We are not authorized, however, to regulate rates for natural 


veners. 
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gas sold directly to industrial consumers, which class of gas sales 
furnishes the keenest competition to the coal industry. Nor does our 
power to suspend rates extend to direct sales of natural gas for indus- 
trial purposes. It appears, therefore, that the natural gas act does not 
vest this commission with complete and comprehensive authority which 
would permit us to act as arbiter over the end uses of natural gas... . 

The evidence does not appear to establish clearly the ability of the 
coal industry under existing conditions to meet the additional fuel 
needs for wur. Moreover, on September 18, 1943, the Solid Fuels 
Administrator for war announced that ‘‘coal production has been unable 
to keep pace with the expansion of war requirements’’ and declared that 
“‘there is a far better chance that the situation will grow worse before 
it grows better, because the coal industry faces strict limitations despite 
any efforts which can be made to raise production levels.’’ 





Shipbuilding Program 


Predicting that by the end of 1944 approximately 50,000,- 
000 deadweight tons of shipping would have been delivered by 
American shipyards since the beginning of the Maritime Com- 
mission’s construction program in 1938, and that this nation 
would have a ‘“‘tremendous” surplus if the 50,000,000-goal was 
reached before the end of the war, Rear Admiral Emory S. 
Land, chairman of the commission and War Shipping Admin- 
istrator, said at a press conference Sept. 24 that he favored 
limiting the size of the post-war merchant fleets of the Axis 
powers, emphasizing that if he had his way they would be left 
with very little tonnage. The fate of the Axis merchant fleets, 
said he, asserting that he spoke only for himself, would be 
decided over an international conference table. 

The conference was called primarily for the purpose of 
clarifying the commission’s ship construction program and 
plans, with particular reference to celebration of ‘Victory 
Fleet Day” Sept. 27. Discussion, however, turned briefly to 
post-war ship operational problems as the result of questions 
propounded by newsmen. The admiral desired to end ‘“‘confu- 
sion” which he said existed in some minds as to the difference 
between the “Victory Ship” and the “Victory Fleet.” He ex- 
plained that the “Victory Ship,” was a ship similar to the ‘now 
outmoded” Liberty ship but was four to six knots faster than 
the latter, and that the “Victory Fleet’ comprised all the fast 
ships being built by the commission, including the high-speed 
tankers, the C-types and the “Victory Ship.” 

Questioned as to what would happen to the huge fleet of 
Liberty ships after the end of the war, the admiral replied 
that they might be given away, they might be chartered on the 
time or bareboat basis, they might be sold to domestic or for- 
eign purchasers, they might be scrapped, or they might be 
placed in the reserve fleet. Any one of these suggestions or a 
combination of them might well result in solving the excess 
post-war tonnage question, said he. 

It must be borne in mind, said Admiral Land, that sink- 
ings of Allied shipping had been heavy. He said ‘‘we do” not 
know what “our excess tonnage will be when hostilities are 
finally over.’’ It might be possible, he declared, that an inter- 
national body would be established to determine the merchant 
shipping picture. . 

Admiral Land said the United States had about 11,000,000 
deadweight tons of shipping when “we went into the war,” and 
expressed the view that ‘“‘we have done enough to entitle us to 
a little increment” and that between 15 and 20 million dead- 
weight tons would be fair for post-war use. 

Admiral Land said he thought the 50,000,000-goal could be 
met, stating that this year’s production figure would reach 
18,889,000 deadweight tons, that next year’s would exceed 
20,000,000 tons, which, added to the nearly 9,000,000 tons built 
in 1941 and the long-range ships constructed before the emer- 
— Liberty ship program was begun, would approximate the 
goal. 

As of Sept. 27, “Victory Fleet Day,” Admiral Land pointed 
out in a formal statement, American shipyards had delivered 
in a scant 24 months a fleet of ships whose deadweight tonnage 
was more than twice the size of America’s entire merchant ma- 
rine before Pearl Harbor, delivering more than 2,100 ocean- 
going merchant vessels totaling more than 22,000,000 read- 
weight tons. For September this year it was expected that at 
least 170 ships aggregating more than 1,700,000 deadweight 
tons would be delivered. The September production, Admiral 
Land said, would not break the May record. 

Production of the new “Victory” ship in the near future 
would further curtail Liberty ship production, said Admiral 
Land, adding that the new “Victory” ship ‘‘will be much more 
capable” of taking the place of the “Liberty” in competitive 
post-war shipping trade. The first “Victory” keel, said he, was 
scheduled to be laid in October, 1943, and yards were under 
ei to deliver 339 of the new-type vessels by the end of 

Present delivery schedules for 1944, it was pointed out, 
called for a total of 1,799 ships, consisting of 339 ‘“Victory” 
ships, 820 Liberty ships, 300 C-type cargoes, and 340 tankers. 
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The formal statement issued by Admiral Land’ gave a 
month-by-month production summary for the last two years 

“In September, 1941, when the Patrick Henry slid down 
the ways as the first Liberty ship to taste salt water, there 
were 21 shipyards with about 100 ways employed in the ocean. 
going merchant shipbuilding program,” said Admiral Land 
“Today approximately 70 yards, with more than 300 ways, 
are delivering more than five ships a day. These yards are 
expected to step up production still further so as to deliver 
six ships a day in the near future.” 

Admiral Land pointd out that “with perfection of assem. 
bly line construction methods” Liberty ship production time 
had been cut from more than 200 to less than 45 days since 
the ship program began. He said the highest producing yards 
“are being converted” to “Victory” yards and it was not likely 
that the 45-day keel laying record would be reduced. 















First Liberty Ship “Sails” On 


Calling attention to observance of Victory Fleet Day, Sept. 
27, the second anniversary of the launching of the first Liberty 
ship, the Maritime Commission said that that ship, the Patrick 
Henry, had survived prolonged German efforts to sink her by 
attacks from the air and under water and was still “proudly 
plowing the oceans.” 


“Since she slid down the ways she has been up and down 
and across the Atlantic, several times,’ the commission said. 
“To Russia, the British Isles and the Mediterranean theaters 
of war she has carried many thousands of tons of weapons and 
other military supplies. Returning she has brought cargoes of 
strategic materials.” 


The Patrick Henry received her “baptism of fire” a little 
more than a year ago, as a target in sustained attacks on a 
convoy to Murmansk and also while in port at Archangel, said 
the commission. This was her second long voyage, it said. It 
added that the vessel took part in the North Africa invasion 
last November and remained unscathed except for machine gun 
bullets and minor damage from depth bomb concussion and 
near misses by plane bombs. It said the Patrick Henry’s first 
voyage, covering nearly five months, was over a route around 
7 — of Good Hope to Alexandria, Egypt, via the Suez 

anal. 

More than a million workers in 70 shipyards and 350 allied 
factories would celebrate Victory Fleet Day by pledging them- 
selves to continue peak production “until our enemies are con- 
quered,” the commission stated. It said the keynote of a mes- 
sage by Admiral Land, chairman of the commission, to those 
workers was the following: 




























Let each one of you carry on so that your conscience may tell 
you at the end of the day, ‘‘I have done an honest day’s work; I have 
Gelivered a telling blow to the Axis; I have supported my buddies 
at the fighting front.’’ When your conscience tells you that, the rest 
is easy. You are doing your best for victory. 









President Roosevelt issued. a statement in which he de- 
scribed the nation’s shipbuilding record as “the world’s most 
outstanding accomplishment in shipbuilding” and said that the 
shipbuilders and shipyard workers had accomplished wonders 
and would continue to do so. 

“Our enemies know now,” said the President, ‘chow empty 
and false were their boasts that we were a people grown soft 
and indolent. More than 2,100 ships built in two years were 
not produced by weaklings or laggards—nor by enslaved people 
under a tyrant’s lash—but by free men and women who are 
determined to stay free. 

“Every American can become a builder of ships by pul- 
chasing an extra War Bond on Victory Fleet Day. That would 
be a tribute to the men and@ women in our shipyards, and in- 
spire them to greater efforts.” 




















W. S. A. FIELD SERVICE DIVISION 


President Roosevelt has asked Congress to increase to 
$14,600,000 the limitation on administrative expenses of the 
War Shipping Administration for the fiscal year 1944, charge 
able to the W. S. A. revolving fund. It was shown in the Pres- 
ident’s request that the present limitation on such expenses 
was $9,650,000 and that the increase was sought for the pul- 
pose of establishing a W. S. A. field service division “intended 
to effect greater efficiency and economy in administering the 
ship repair and conversion program.” 

Senator Bailey, of North Carolina, chairman of the Senate 
commerce committee, has introduced S. J. Res. 82, to create 
a War Shipping Field Service, as a voluntary organization, 
“to perform necessary services in connection with the main- 
tenance, repair and conversion of vessels under the control 
of the War Shipping Administration.” 
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The original act to regulate commerce placed on carriers 

bd subject to it the duty of showing in their annual reports 
to the Commission the cost and value of their properties, fran- 
chises, and equipment.’ It did not prescribe, however, methods 
to be used in determining the value of the property and the 
Commission received no authority to determine that value. The 
LaFollette act of 1913, also known as the valuation act of 1913, 
added a new section to the interstate commerce act directing 
the Commission to determine the valuation of carriers subject 
to the act and to report its findings to Congress. This section 
also prescribed the procedure to be followed by the Commission 
in determining value. This act was subsequently amended in 
1920, 1922, 1933, and 1935.*° The act, as now amended, consti- 
tutes the law pertaining to valuation—section 19a, part I, of the 
act. 

The Commission is directed by the act in its present form 
to investigate the value of all property owned or used by car- 
riers subject to part I, of the interstate commerce act. It is 
authorized, moreover, to employ experts and other assistants 
necessary to make the valuations. Examiners may be appointed 
by the Commission with power to administer oaths, examine 
witnesses, and take testimony in proceedings involving valua- 
tion. 

The act directs the Commission to make detailed inven- 
tories and valuations of the carriers’ property, classifying the 
physical property, as nearly as practicable, in conformity with 
the classification for road and equipment expenditure accounts 
prescribed by the Commission.‘ 

The U. S. Supreme Court stated, in U. S. et al. vs. L. A. 
and S. L. R. Co., that the investigations of the Commission into 
the value of carriers’ property were undertaken for the legisla- 
tive purpose of regulation, delegated to it and prescribed by 
Congress.* 
















































Value of Carriers’ Property 


The interstate commerce act does not specify any purpose 
for which the valuations of carriers’ property found by the Com- 
mission is to be put. The Commission stated in an important 
valuation case, the Texas Midland R. Co. case, that all such 
valuations were prima facie evidence of the value of the car- 
riers’ property in proceedings brought under the interstate 
commerce act.® 

The Commission held in the same case that the fair value 
of the property used by public service corporations in the serv- 
ice of the public governed in fixing rates. In Valuation Docket 
No. 26—A. P. L. A. and S. L. R. Co.—it held that the final 
single sum valuations of the carriers’ properties provided for 
in section 19a, of the interstate commerce act, were to be used 
for rate making purposes.’ In Valuation Docket No. 1, A. B. 
and A. R. Co., it held that the valuations found for rate-making 
or other government regulatory purposes need not be the same 
as the value of the properties for purchase, sale, or condemna- 
tion. The Supreme Court has held in the Minnesota Rate Cases 
that the value of the use, as measured by the return on the 
carriers’ properties, cannot be made the criterion when the 
return itself is in question.” The Commission and the federal 
courts, including the U. S. Supreme Court, have held that dif- 
ferent valuations may also be legally found for taxation pur- 
poses.” In G. T..W. R. Co. vs. Brown, the court held that a 
railroad may have one full and true value for tax purposes and 
another for rate making purposes. 


Carriers Subject to Valuation Provisions 


All carriers subject to part I, of the interstate commerce 
act, whose services are open and accessible to the public on 
equal terms in interstate commerce and that file with the Com- 
mission or concur in tariffs naming interstate rates are subject 





Interstate Commerce Act, Section 20 (1). 

* Interstate Commerce Act, ‘Section 19a. 

* Act of March 1, 1913, 37 Stat. L. 701; Act of February 28, 1920, 41 
Stat. L. 456; Act of June 7, 1922, 42 Stat. L. 624; Act of June 16, 1933, 
48 Stat. L. 211; and Act of August 9, 1935, 49 Stat. L. 543. 

‘Interstate Commerce Act, Part I, Section 19a (a). 

5 (273 U. S. 299), 1927. 

°I. C. C. Valuation Docket No. 2 (75 I. C. C. 1), 1918. 

7 (7% I. C. C. 463), 1923, 

*(75 I. C. C. 645), 1923. 

*Simpson et al. vs. Shephard (230 U. S. 352), 1913. 

* Valuation Docket No. 4, The K. C. S. R. Co. et al. we i. oc. Cc. 
113), 1924, and (269 U. S. 570), 1925; and G. T. W. R. Co. vs. Brown 
(32 Fed. Supp. 784), 1939. 
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to the valuation provisions of the act.” This includes, of course, 
all railroads engaged in interstate commerce, including terminal 
carriers that own no equipment but perform operations in con- 
nection with both intrastate and interstate commerce.” The 
Commission has held that the provisions of the act apply to 
petroleum companies operating pipe lines across state lines, 
and this has been confirmed by the U. S. Supreme Court in the 
Valvolene Oil case.“ In various cases the Commission has held 
that the valuation provisions of the act do not apply to: 1. in- 
dustrial tracks or sidings;“ 2. tank car lines whose principal 
revenues are derived from the rental of cars to carriers;” 3. 
bridge companies, owning no equipment and performing no 
transportation services;* 4. motor truck or wagon transfer com- 
panies.” 
Method of Valuation 


The act directs the Commission to “investigate, ascertain, 
and report” in detail each piece of property, other than land, 
owned or used by the common carriers in public service. It 
directs the Commission, in making valuations, to ascertain and 
report with respect to each piece of property of the carriers 
whose property is evaluated: 1. the original cost of the prop- 
erty to date; 2. the cost of the property new; 3. the cost of 
reproduction new, less depreciation. 

The Commission is required to analyze the methods by 
which these different costs are ascertained and the reasons for 
any difference, if any, among them. 

Separate investigations and reports must be made of “other 
values and elements of value” of the property of the carriers, 
if any exist, with analysis of the methods of computation em- 
ployed and the reasons for any differences between these val- 
ues and the costs of the property.” 

It is also required to ascertain and report separately the 
value of the carriers’ lands rights of way and terminal prop- 
erty, showing separately improvements and original cost, and 
report the cost at the time of dedication to public use and the 
present value. 

The property of each common carrier is treated sepa- 
rately.” Every piece of common carrier property owned or used 
primarily or exclusively for common carrier purposes must be 
inventoried. The reports are also required to show the prop- 
erty of the carrier held for purposes other than those of a com- 
mon carrier.” 

Original Cost 


The original cost of the carriers’ property is ascertained 
by the Commission from the best evidence available in each 
case. The findings as to original cost are supplemented by full 
statements of the financial history of the carriers, showing the 
securities issued and the receipts from their sale, in order to 
indicate the maximum amount of money that could have been 
put in the carriers’ properties." The Commission has held, in 
the Cotton Belt Valuation case, that the original cost is the 
recorded investment representing actual money outlay in road 
equipment, as nearly as can be determined.” Estimates of the 
original cost have been made, in some cases, for small or minor 
portions of the carriers’ property that can not be ascertained 
from the records, but never for the property of any carrier as 
a whole.” 

Cost of Reproduction New 


The cost of reproduction new is interpreted as the cost of 
reproducing existing properties of the carriers, under present 


17, C. C. Valuation Docket No. 451, Cheswick and Harmar R. Co. 
(114 I. C. C. 179), 1926; and I. C. C. Valuation Docket No. 493, Ligioner 
Valley R. Co. (114 I. C. C. 551), 1926. 

727. C. C. Valuation Docket No. 230, Troy Union R. Co. (133 I. C. C. 
738), 1927. 

18 Valvolene Oil Co. Petition (47 Val. Rep. 534), 1937; and Gulf Pipe 
Line Co. (47 Val. Rep. 752), 1938; Valvolene Oil Co. vs. U. S., I. C. C., 
Intervenor (25 Fed Supp. 460), 1938; and Valvolene Oil Co. vs. U. S. 
et al. (308 U. S. 141), 1939. 

4(75 I. C. C. 1), 1918. 

8 (75 I. C. C. 223), 1919. 

146 (76 I. C. C. 245), 1922; and (133 I. C. C. 1), 1927. 

17 (141 I. C. C. 259), 1928. 

3% Section 19a (b). 

(75 I. C. C. 223), 1810. 

* (75 1. C. C. 127), 1918; and (73 I. C. C. 645), 1022. 

u(7% I. C. C. 1),. 1918. 

22 Valuation Docket No. 142, St. L. S. W. R. Co. et al. (149 I. C. C. 
371), 1928. 

= (7 1. C. C. 1), 1918. 
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conditions, without taking account of depreciation. In applying 
this basis of valuation, railroads, as they are operated, are 
conceived as non-existent and then theoretically brought into 
existence. Strictly, this would require the substitution of new 
materials that were second-hand when installed in the railroad 
properties when first built. The Commission has held that the 
interstate commerce act does not contemplate this strict inter- 
pretation, but contemplates the cost of reproducing the existing 
railroad properties as they were when they were put into pres- 
ent service. In several cases, the Commission has stated that 
the cost of reproducing a property new is neither a value nor 
a cost, but an estimate of the cost of reproducing a property 
at a given date.” Present conditions are presumed in making 
the estimates of the cost of reproducing railroad properties, and 
the most practicable and economical construction program is 
employed.” 

Cost of Reproduction Less Depreciation 


The cost of reproduction less depreciation is the cost of 
reproducing the properties in their original state, as defined 
above, less the depreciation or loss in capacity for service as 
compared with the capacity existing in the same elements when 
they were installed. Depreciation is loss of capacity or lessening 
in worth of physical property due to age or to inadequacy or 
obsolescence. It is not deferred maintenance. 

There are two kinds of depreciation. Physical depreciation 
is due to age or wear and tear and functional depreciation 
results from the lack of adaptation of the property to its func- 
tion or use, rendering it unfit to perform the work required of it. 

The Commission has stated that depreciation cannot be 
restored by current maintenance other than by extraordinary 
repairs. It is incurred in the course of service from causes from 
which the carriers are not protected by insurance, and which 
are known to be in current operation. The effect of the forces 
causing depreciation can be forecast with a reasonable degree 
of accuracy.” 

The Commission has permitted evidence of the normal 
service lives of different kinds of property to be estimated by 
the use of life tables.** It has held that deviations may be made 
from the estimates when inspection reveals the actual condition 
of the property and the actual condition justifies such devia- 
tions.” Depreciation exists even when the properties are well 
maintained, for depreciation is not a thing that cannot be over- 
come by ordinary repairs or maintenance. This interpretation 
of depreciation has been supported by the decision of the U. S. 
Supreme Court in the Minnesota Rate Cases.” 


Valuation of Land 


The interstate commerce act directs the Commission to 
investigate and report, separately from improvements and in 
detail, the original cost of all lands, rights of way, and termi- 
nals owned or used by the carriers in common carrier service. 
The valuations of land are directed by law to be ascertained, 
first, as to the cost or value as of the time of dedication to public 
use, and, second, as of the present time; this amounts to the 
original value and the present value.” 

The actual prices paid by the carriers for their land hold- 
ings can often be accurately ascertained. In other cases, how- 
ever, this can be shown for certain sections but not for the 
entire railroad. This information is used to the extent to which 
it is available. The reports of the Commission on valuation 
indicate the extent to which the original cost figures are avail- 
able and what is lacking.» The Commission has held, in the 
Troy Union case, that actual costs of the land are used as the 
cost for valuation purposes and not the consideration named 
in the deeds to the land.* 


Other Property 


The interstate commerce act directs the Commission to 
show separately the property of the carriers used for purposes 
other than in common carrier service. The Commission reports 
both the original cost and the present value of this property, 
and shows the methods employed in arriving at the valuations. 

The decisions of the United States courts in leading cases 
in the field of public utility property value, the cases of Smyth 


(75: 1..C.. C. 31), 1918; and (S87 I. C.. C. Fz), 1935. 

2T. C. C. Valuation Docket No. 6, E. J. and E. R. Co. et al. (84 
I. C. C. 587), 1924; and Valuation Docket No. 625, A. T. and S. F. R. Co. 
et.al. C27 bE C. Cc. 1), 2087. 

“=e ©.C...C. 2), 2938. 

7 Depreciation Charges of Steam Railroad Companies (118 I. C. C. 
295), 1926. 

=o &..0. ©... 2), 2908. 

21. C. C. Valuation Docket No. 88, G. T. and W. R. Co. (97 I. C. C. 
29), 1925; and Valuation Docket No. 150, B. and Ar. R. Co. et al. (97 
LC. C. 163), 1925. 

30 (230 U. S. 352), 1913. 

31 Interstate Commerce Act, Part I, Section 19a (b). 

2 (75 I. C. C. 1), 1918. 

(133 I. C. C. 738), 1927. 
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vs. Ames,” and San Diego Land and Town Company vs. Na- 
tional City,” undoubtedly influenced Congress in framing the 
valuation provisions of the interstate commerce act to require 
that the carriers’ property used in non-common carrier services 
be treated separately from the property held and used for 
common carrier purposes. The Commission, in interpreting 
and applying the act, has proceeded on this assumption.” Ajj 
property, the principal use of which is private in character, jg 
excluded from consideration as common carrier property and 
classified and valued as non-common carrier property. Typical 
classes of property owned by carriers considered as non-common 
carrier property include: mineral lands acquired as coal re. 
serves for the carriers’ own use;™ gravel pits leased to private 
operators for commercial purposes;* toll road equipment and 
facilities used in connection with motor truck or wagon transfer 
service;® lands and buildings leased to private operators for 
commercial purposes;* land occupied by abandoned tracks of 
the carriers;“ lands purchased for the construction of rights 
of way prior to the time the lines were put in service;* struc. 
tures, the sole or dominant use of which is private; personal 
property or income derived from investments in non-common 
carrier enterprises;“ railroad trackage unused on valuation date 
taken up and removed subsequent to that date;* and retired or 
unused equipment.” 


Corporate History of the Carriers 


The act directs the Commission to investigate and report 
on the history of the present corporation and any predecessor 
corporation operating each common carrier property. These 
reports of corporate history are required to include: (1) the 
increases or decreases in the amounts of stocks, bonds or other 
securities in any reorganization of the carriers; (2) the funds 
received by the corporations through the issuance of securities; 
(3) the financial arrangements under which the securities were 
issued and the expenses of the arrangements; (4) the net and 
gross earnings of the carriers; (5) the expenditure of all funds 
by the carriers and the uses to which the money was put.” 

This complete financial and accounting report supplements 
the findings of the Commission with respect to the original 
cost of the carriers’ properties. The records of the carriers are 
and must be relied on as the sources of information.” The 
Commission includes in the statements of investment all ex- 
penditures of the carriers in road, equipment, and organization, 
but only the items that can be accurately checked.” 


Gifts to Carriers 


Railroads have been the recipients of numerous and some- 
times extensive gifts from various governmental and private 
sources. No valuation survey would be complete without appro- 
priate consideration of the nature and value of these aids. The 
interstate commerce act directs the Commission to ascertain 
and report the amount and value of any aid, gift, grant of 
right of way, or donation made to any common carrier subject 
to the act. This includes gifts not only to the existing carrier 
corporations but to any predecessor corporation, by the U. S$. 
government, any state, county, or municipal government, or 
by private individuals, associations, or corporations. The reports 
of gifts are required to include the grants of lands to the car- 
riers, the amounts of money raised from the sale of any portion 
of land grants, and the value of any unsold portions at the 
time of acquisition and at the present time. A record is made 
also of the amount and value of any concessions made by the 
common carriers to the federal, state, county, or municipal 
governments in consideration of aid or gifts.” 


34 (169 U. S. 466), 1898. 

35 (174 U. S. 739), 1899. 

SS. F.C... TB); 108. 

37T. C. C. Valuation Docket No. 457, C. and O. R. Co. et al. (24 
Val. Rep. 451), 1929. 

331. C. C. Valuation Docket No. 1022 et al., New York Central R. 
Co. et al. (27 Val. Rep. 1), 19297" 

» (141 I. C. C; 258), 1928. 

401. C. C. Valuation Docket No. 370, M. St. P. and S. S. M. R. Co. 
et al. (143 I. C. C. 547), 1928. 

411. C. C. Valuation Docket No. 401, C. R. Co. of N. J. et al. (149 
E. C. C..:@58).. 2920. 

I. C. C. Valuation Docket No. 915, M. N. and S. R. Co. (185 
I. C. C. 498), 1928. 

431, C. C. Valuation Docket No. 164, C. and W. C. R. Co. (121 I. C. 
C. 721), 1927. , 

41. C. C. Valuation Docket No. 4, K. C. S. R. Co. et al. (75 I. C. C. 
223), 1919. 

451. C. C. Valuation Docket No. 216, Northern Alabama R. Co. (130 
i. C..C. SOG), 2927. 

46T, C. C. Valuation Docket No. 334, E. T. and W. N. C. 
(129 £. C. C. Baap, Paes. 

47 Interstate Commerce Act, Part I, Section 19a (b). 

4 JI. C. C. Valuation Docket 697, L. and N. W. R. Co. (135 I. C. C. 
849), 1928. 

41. C. C. Valuation Docket No. 428, G. and W. R. Co. et al. (135 
i. &...-2),. 20a. 

5° Interstate Commerce Act, Part I, Section 19a (b). 
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The purpose of this provision is to have reported the 
amount of the large contributions that were made from public 
and private sources to the construction of the railroads.” The 
extent and present value of lands, the loans of public credit, 
the cancellation of interest charges by creditors, concessions, 
and other grants and gifts of value are recorded as aids granted 
the carriers. 

' Valuation Procedure 


The act empowers the Commission to prescribe the method 
of procedure in conducting investigations, in submitting the 
results of the valuation investigations, and the classification of 
the elements constituting the ascertained values of the prop- 
erties. The Commission’s reports are required to show the value 
of each carrier’s property as a whole and separately in each 
state, territory, and the District of Columbia. These valuations 
must be classified and each item of value shown in detail.” The 
Commission has interpreted this paragraph of the act to mean 
that state lines must be observed under all circumstances in 
the valuation of carriers’ property. If the property has no 
permanent location—such as equipment that is habitually inter- 
changed—it is reported as unassignable. Other movable prop- 
erty, the use of which is ordinarily confined to a single locality, 
is considered to be property within the state in which it is 
located. The going concern value that inheres in such prop- 
erty has been held by the Commission not to be capable of 
allocation by states.™ 


Reports to Congress 


The valuation act was passed by Congress March 1, 1913, 
and the Commission was directed to begin its investigation 
within sixty days thereafter. The Commission was directed to 
prosecute investigations with “diligence and thoroughness,” and 
the results were required to be reported to Congress at the 
beginning of each session until the valuation of all common car- 
riers was completed.” In carrying out these provisions, the 
Commission submitted regularly to Congress on the first day of 
each regular session copies of all final valuation reports issued 
in the period until they were completed. Statements of the 
progress of the work as a whole were submitted to Congress 
in the annual reports of the Commission down to and including 
its report in 1932. In this report the Commission stated that 
the last of the primary reports of valuation had been completed 
for the 1,685 railroads listed for valuation, and that, in all, 
1,035 valuation reports had been made covering all these 
carriers.” 


Assistance by Carriers to Commission in Valuation Work 


The valuation provisions of the act, as now amended, direct 
all common carriers subject to the act to furnish the Commis- 
sion or its agents with data required by the Commission to aid 
it in investigating and determining the value of carriers’ prop- 
erty. These data include maps, profiles, contracts, engineers’ 
reports, documents, records, and other papers. 

The carriers are also directed to grant the agents of the 
Commission full and free access to their rights of way and 
properties, and to their accounts, records, and memoranda, 
whenever and wherever requested. The Commission’s valuation 
forces and supplies were to be transported by the carriers on 
terms of reasonable compensation prescribed by the Commis- 
sion.” 

The carriers are directed and required by the act to co- 
operate with and aid the Commission in making the valuation 
of their properties in such ways as the Commission requires 
and directs. The Commission’s rules and regulations pertaining 
to valuation procedure have the full force and effect of law. 
The records and data of the Commission pertaining to the valu- 
ation of carriers are open to public inspection, unless the Com- 
mission otherwise orders.” 

__ The carriers are required by law to furnish the Commission 
with plans of building and equipment when such plans exist, 
but they are not compelled to draw new plans, if none exists. 
They are required to furnish schedules or inventories of equip- 
ment, lists of industry tracks, blue prints, statements of prop- 
erty, maps, and other similar data, and to detail their engineers 
to cooperate with the engineers of the Commission’s Bureau of 
Valuation in the work of valuation. The Commission has stated 
that the carriers, as a rule, responded generously to the Com- 
mission’s efforts to obtain cooperation.” 

The U. S. Supreme Court has held, in the Cotton Belt Valu- 


“(3 1. C. C. 1), 1918; and (8@-1. C..C. 587), 1024. 

® Interstate Commerce Act, Part I, Section 19a (c). 

ye OO a es | A 

“TI. C. C. Valuation Docket No. 328, D. and H. Co. et al. (116 I. C. 
C. 611), 1926. 
% Section 19a (d). 
Interstate Commerce Commission, Annual Report, 1933, pp. 86-93. 
Sundry Civil Appropriations Act, 1914 (38 Stat. L. 627). 
Interstate Commerce Act, Part I, Section 19a (e). 
"(iS LC. 1S. 2): W098. 
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ation case, that an order of the Commission denying a carrier 
the right to examine the records and data used by the Commis- 
sion in making a valuation of the carrier’s property forecloses 
the right of the carrier to examine the records solely on the 
grounds that the records are public documents. Such an order, 
however, does not necessarily foreclose the right of the carrier 
to examine the data when they are needed as evidence in valua- 
tion proceedings.” The carriers are also required to make re- 
ports and furnish to the Commission such information with 
respect to the valuation of their properties as the Commission 
may require.“ These reports enable the Commission to revise 
and correct its valuation data as changes take place in the 
carriers’ properties through additions and retirements.” 


Tentative Valuations 


The Commission, through the investigations of its own 
Bureau of Valuation, supplemented by the cooperation of the 
carriers, first completed what is known as a tentative valuation 
of each railroad’s property. Before the tentative valuations 
became final, the Commission was required by law to serve 
notice by registered mail to interested parties. These interested 
parties include the Attorney General of the United States, the 
governor of any state in which the carriers’ property is located, 
the carrier whose property is tentatively valued, and “such 
additional parties as the Commission may prescribe.” 


The notices of tentative valuation show the valuation placed 
tentatively on the various classes of the carrier’s property. 
Thirty days are allowed within which protest of the tentative 
valuation may be made to the Commission. If no protests are 
filed within this period, the valuation placed on the carrier’s 
property by the Commission becomes final on the date of the 
publication of the tentative valuation.” 


The U. S. Supreme Court has held that tentative valuations 
of the Commission are considered as appraisements that do not 
become final or binding until acted on. A tentative valuation 
order of the Commission is an ex parte statement of the action 
of the Commission as an appraiser only, and is not considered 
as a final order. It is without ‘probative effect.’™ 


The period within which protests can be filed is definitely 
limited by law to thirty days and cannot lawfully be extended 
by the Commission.” The form of the protests is prescribed 
by the Commission in its rules of practice. They must contain 
concise statements of the portions of the tentative valuation 
of which protest is made and statements of the changes desired. 
The Commission may direct protestants against the tentative 
valuations to amend their claims or protest more fully and in 
detail. Petitions for leave to intervene in a valuation proceding 
may be made by an interested party prior to or at the time of 
the hearing. The form, style, and service of petitions of inter- 
vention are also governed by the Commission’s rules of prac- 
tice.” 


Final Valuations 


The Commission fixes the time for the hearings, if protests 
of the tentative valuations are filed, and hears and considers 
evidence presented in support of the protests. Orders are issued 
by the Commission changing the tentative valuations if it is 
convinced that alterations should be made. The altered and 
corrected tentative valuations then become effective as final 
valuations on the date of the Commission’s orders. The final 
valuations and classifications of property are published by the 
Commission and they become prima facie evidence of the valu- 
ation of the carrier’s property in all proceedings under the act 
and in all actions brought to ‘enjoin, set aside, annul, or sus- 
pend” the orders of the Commission in whole or in part.® Car- 
riers whose properties are tentatively valued by the Commission 
may offer objections to anything done or omitted by the Com- 
mission in fixing the tentative valuation and get a ruling from 
the Commission on each point before the valuation becomes 
final. The Supreme Court held in the D. and H. Co. case that 
this must be done by the carriers before further action can be 
taken in the courts of law.” All protests must be supported by 


*'U.. 8. ex rel.. St: L. &. W..R. Co.. va. i. Cc. C.. ct al... Gi U.S. 6B, 
1924. 

6 Interstate Commerce Act, Part I, Section 19a (g). 

(7 1. -C. C.. i), Wis. 

68 Interstate Commerce Act, Part I, Section 19a (h). 

«U.S. ex rel. St. L. S. W. R. Co. vs. I. C. C. et al. (264 U. S. 64), 
1924; D. and H. Co. et al. vs. U. S. and I. C. C. (266 U. S. 438), 1925; 
and U. S. et al. vs. L. A. and St. L. R. Co. (273 U. S. 299), 1927. 

6% Interstate Commerce Act, Part I, Section 19a (h); I. C. C. Valua- 
tion Docket No. 5, Winston-Salem S. B. R. Co. (75 I. C. C. 187), 1918; 
and I. C. C. Valuation Docket No. 267, Bingham and Garfield R. Co. 
(106 I. C. C. 450), 1925. 

6 T. C. C. General Rules of Practice, adopted July 31, 1942, effective 
September 15, 1942, Rule 41, p. 15. 

% Tbid., Rule 72, p. 23. 

8 Interstate Commerce Act, Part I, Section 19a (i). 

® (266 U. S. 438), 1925. 
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facts and not merely by opinions unsupported by adequate 
data.” 

Justice Brandeis, who delivered the opinion of the U. S. 
Supreme Court in the Los Angeles and Salt Lake case, stated 
that the final valuations, as found by the Commission, were 
formal records of conclusions reached after study of the data 
collected in the Commission’s investigations. The Supreme 
Court in this and other cases has held that the final valuations 
of the properties of the carriers by the Commission are rebut- 
table presumptions that cut off no defense, interpose no ob- 
stacles to a full contest of the issues, and take no questions of 
fact from either the court or jury.” 

The Commission must construe and apply the law correctly 
and act in all valuation proceedings within the powers con- 
ferred on it by the interstate commerce act; otherwise its orders 
are invalid.” 


Review of Valuation Orders by the Courts 


Actions may be instituted in the courts on the final valua- 
tions found by the Commission. In court proceedings on such 
actions, evidence may be introduced pertaining to the valuation 
if the courts find that the new evidence is different from the 
evidence introduced in the hearings before the Commission, or 
if there is additional evidence materially affecting the value of 
the properties. This new or additional evidence must be trans- 
mitted to the Commission by the courts. The court proceedings 
are stayed for a period of time fixed by the courts in order to 
afford the Commission opportunity to consider the new evidence. 
The Commission may then alter, modify, or amend its original 
valuation orders and transmit the new orders to the courts for 
action. The new orders take the place of the original orders, 
and judgment is rendered as though the amended orders had 
been made in the first instance. If the Commission does not 
change its original orders, judgment is rendered by the courts 
on the original orders. The courts, in transmitting new or 
additional evidence to the Commission, must certify the new 
or additional evidence introduced.“ 


The Commission’s function in valuation cases is to make 
a fair valuation of the carriers’ properties, as directed by law, 
as the result of investigations of fact. Suits in equity to set 
aside final valuation orders of the Commission have been set 
aside by the federal courts for want of equity. Findings of fact 
in valuations made by the Commission are not disturbed unless 
the findings are arbitrary. So long as the Commission acts 
fairly within the powers conferred on it by Congress, its valua- 
tion orders are not open to judicial review.” 

In a leading valuation case, U. S. vs. L. A. and S. L. R. 
Co., the U. S. Supreme Court held that Congress did not 
confer on the courts power either to direct what the Commis- 
sion should find in making a valuation of the property of a 
carrier or to annul the report of the valuation because of 
errors committed in making it. The Commission was held to 
be a “tribunal appointed by law and informed by experience.” 
Errors in the Commission’s final valuation orders may be cor- 
rected in the trials before the courts.” 

The district courts of the United States have jurisdiction 
to issue writs of mandamus commanding common carriers to 
comply with the provisions of the valuation section of the inter- 
state commerce act. These writs are issued by the courts on 
application of the Attorney General of the U. S. at the request 
of the Commission, alleging a failure to comply with the law 
or a violation of its provisions on the part of any common 
carrier subject to the act.” 

If any carrier or the receiver or operating trustee of any 
carrier fails or refuses to comply with the valuation section 
of the act as prescribed by the Commission, he or it is liable 
to forfeit to the United States. The forfeits or fines are fixed 
by law at $500 for each offense and for each day of the con- 
tinuance of the offense, and are recoverable by the government 
through actions brought against the carriers in the courts.” 


Continuing Records 


The Commission is directed by the valuation section of the 
act, as now amended, to keep informed of changes in the valua- 
tion of carriers subject to this section. After the completion 
of the original valuations directed to be made, the Commission 





(75 I. C. C. 1), 1918; I. C. C. Valuation Docket No. 18, Georgia 
Northern R. Co. (110 I. C. C. 742), 1928; and I. C. C. Valuation Docket 
No. 614 (114 I. C. C. 677), 1926. 

2U. S. et al. vs. L. A. and S. L. R. Co. (273 U. S. 299), 1927. 


2K. C. S. R. Co. et al. vs. U. S. (19 Fed. (2d) 591), 1926 and (275 
U. S. 500), 1927. 


3 Interstate Commerce Act, Part I, Section 19a (j). 


“L. A. and S. L. R. Co. vs. U. S. et al. (4 Fed. (2d) 736), 1935; and 
(273 U. S. 299), 1927. 


% (19 Fed. (2d) 591), 1926; and (275 U. S. 500), 1927. 
%6 (273 U. S. 299), 1927. 

™ Interstate Commerce Act, Part I, Section 19a (1). 
% Ibid., Section 19a (k); and Section 16 (2). 
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is instructed to keep itself informed of changes and the Cost 
of such changes in the properties of all common carrier rajj. 
roads for which valuations were made so as to have these datg 
available in order to enable it to revise and correct its valya. 
tions. This explicitly includes changes in the condition, uge 
and classification of the carriers’ property; the cost of additions 
and betterments; changes in investment in property; current 
changes in cost and value; and other data respecting property 










inventories.” 

The Commission, in reporting the completion of the origi. 
nal valuation of all steam railroads subject to the valuation 
section of the act, stated that the dates of the valuations rangeg 
from those as of June 30, 1914, to June 30, 1921, the mean date 
being June 30, 1916. The original valuations as of this date 
for rate-making purposes was found to be $16,234,983,540; the 
value of the total used property of these carriers to be $16,475. 
469,658; and working capital to be $431,041,847.° 

Following the completion of the original valuation of the 
steam railroads, the valuation bureau of the Commission wa; § 
streamlined. Its work consists now chiefly of the valuation of § 
other carriers subject to the valuation section of the act, such 
as petroleum pipe lines, express carriers, and the Pullman 
Company, and work it is doing for other government depart. 


ments and agencies, including those connected with the war 
effort.” 























7” Ibid., Section 19a (f). 


80T. C. C. Annual Report, 1933, pp. 75-76. 
81 Tbid., 1942. 








Cc. S. M. F. B. Committee and Board 


The central committee of the Central States Motor Freight 
Bureau, meeting at Chicago, September 27, discussed at some 
length the question of establishment in Central Territory of a 
line of assembling and distribution rates for freight forwarders. 
It adopted a resolution providing for the appointment of a sub- 
committee to study the matter and to report to the whole com- 
mittee at its next meeting in October. 

The commitee took action sustaining on appeal the recom- 
mendations of the bureau’s standing rate committee on a lengthy 
docket of subjects. Among those on which it sustained the 
position of the rate committee were the latter’s recommenda- 
tions to disapprove of a proposal to establish in Chicago a charge 
of 8 cents a hundred pounds for delivery of freight by small 
vehicles to receiving platforms of consignees where such plat- 
forms were not accessible to larger road-haul trucks, and 
to disapprove of a proposal to permit reconsignment of freight 
after delivery at billed destinations in Chicago at a charge of 
5 cents a hundred pounds (see Traffic World, August 25, p. 748). 

The bureau’s board of directors met on the’ following day 
and voted to create a committee to make a study of items under 
the National Motor Classification having densities of less than 
eight pounds a cubic foot, with a view to ascertaining the per- 
centage of such traffic and the costs and earnings on it. The 
decision to make the study came after a discussion of a pro- 
posal to institute a general increase in truck rates in the area. 
As to that question, the decision was to postpone action until 
the Commission had made a decision in the bureau’s case in- 
volving an increase in minimum charges which has been heard. 

There was also a discussion of the necessity for the estab- 
lishment of a central truck weighing and inspection bureau 
in the territory. The board adopted a motion instructing the 
bureau to prepare tentative plans for such a bureau and an 
estimated budget covering its operation for a year, the plans and 
estimates to be drawn up by members of the bureau staff. 

Proposals to make changes in the rate procedure of the 
bureau were voted down by the board. 

The board elected the following officers: 

Chairman, Chester G. -Moore, Chicago, who has been its 
chairman and general manager since its organization; first 
vice-chairman, M. J. Parlin, Huber and Huber Motor Express, 
Louisville, Ky.; second vice-chairman, Walter Mullady, Decatur 
Cartage Company, Chicago; treasurer, Earl Cannon, Yellow 
Truck Lines, Chicago; secretary, F. H. Thompson, Jr., The 
Liberty Highway Company, Toledo, O.; directors at large, Ben 
Leventhal, Roosevelt Cartage Company, Chicago; C. J. Weil- 
bacher, Viking Freight Lines, St. Louis, Mo.; Harry Growcock, 
Day’s Transfer Company, Elkhart, Ind., and John McGrath, 
Gateway City Transfer Company, La Crosse, Wis. 













































ST. LAWRENCE WATERWAY 

Senator Aiken, of Vermont, has introduced S. 1385, pro- 
viding for congressional approval of the agreement negotiated 
by the United States with Canada for the construction of the 
St. Lawrence waterway and power project. Provisions of the 
Aiken bill are identical to those of H. R. 2280, introduced last 
March by Representative Pittenger, of Minnesota (see Traffic 
World, March 27, p. 757). 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THs TRaFFIc WorLp. 





The officers of the Associated Traffic Clubs of America 
“sre hopeful that arrangements can be made for a one-day 
business meeting similar to the 1942 annual meeting which 
was held in St. Louis last January,” says a letter to member 
clubs of the association from J. M. Fitzgerald, chairman of 
its board of directors. The letter says that, in order to comply 
with the association’s constitution, which provides for an annual 
meeting in October or November, such a meeting will be 
formally called at Indianapolis, Ind., October 19, but that “it 
is assumed that a quorum will not be present and that the 
meeting will be adjourned until a later date to be fixed by the 
executive committee.” Member clubs will be advised definitely 


in the near future on such plans as the executive committee 
may make, it says. 





Harley C. Shirer, new president of the Transportation Club 
of Des Moines, is traffic agent in that city for the Chicago 
Great Western Railway. Except for a 
few months as station helper for the 
Chicago, Burlington and Quincy, in 
high-school days, his entire working 
career has been with the Great West- 
ern at Des Moines. He began with that 
railroad in September, 1924, as a car 
clerk in the local freight office, and 
held various positions until his enlist- 
ment in the United States Navy in the 
first world war. On his discharge, he 
returned to the Great Western. In 1936 
he was made chief clerk to the division 
freight and passenger agent, and in 
1940 was appointed to the position he 
now holds. He has been active in the 
affairs of the Transportation Club of 
Des Moines for many years, having 
held various offices and served on sev- 
eral committees. 





The Chattanooga, Tenn., Traffic and Transportation Club 
has elected the following officers and members of the board of 
governors: President, R. L. Osborne, Blue and Gray Trans- 
portation Company; first vice-president, I. S. Deitch, Chatta- 
nooga Glass Company; second vice-president, D. E. Hedges, 
Tennessee, Alabama and Georgia Railway; secretary-treasurer, 
Gordon Lindsay; members, board of governors, W. T. Cooper, 
Norfolk and Western; W. E. Perkins, Nashville, Chattanooga 
and St. Louis Railway; W. L. Wingard, Central of Georgia; 
Harry Daugherty, General Oils, Inc.; Robert Goudelock, South- 
ern Oil Stores, Inc.; E. B. Turner, Chattanooga Boiler and 
Tank Company. H. G. Card, the retiring president, will serve 
on the board. The new officers will be inducted October 20. 


_ Industrial and carrier transportation men from the Raritan 
River and Bay industrial area of New Jersey met at New 
Brunswick, N. J., September 28, to form the Raritan Traffic 
Club. The announced objective of the club is to “foster closer 
relations between those interested or concerned in transporta- 
tion and to promote the interests of the members in regard 
to transportation.” R. A. Dugansky, Novick Transfer Com- 
pany, New Brunswick, was elected temporary president, and M. 
Stoll, Smith and Solomon, New Brunswick, temporary secretary. 
The following committees were appointed: Constitution and 
by-laws, A. Markowitz, New York and New Brunswick Express 
Company, New Brunswick; N. G. Major, Sherwin Williams 
Company, Bound Brook, N. J.; E. J. Peterson, Heyden Chemical 
Company, Fords, N. J.; R. Schumacher, Johnson and Johnson, 
New Brunswick. Membership committee, A. Kroll, Johns 
Manville Company, Manville, N. J.; . G. Perry, Philips 
Carey Manufacturing Company, Perth Amboy, N. J.; R. Bunker, 
Titanium Pigment Corporation, Sayreville, N. J.; F. D’Zurilla, 
Foster Wheeler Corporation, Carteret, N. J.; C. Vosskueller, 
Industrial Tape Corporation, New Brunswick, N. J.; L. J. 
O’Keefe, Elliott Brothers Trucking Company, Jersey City, 
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N. J.; M. Matriska, New Jersey Shipbuilding Company, Perth 
Amboy; S. Sluka, New Jersey Shipbuilding Company; R. Schu- 
macher, Johnson and Johnson, New Brunswick; R. A. Dugansky, 
Novick Transfer Company, New Brunswick; A. Markowitz, 
New York and New Brunswick Auto Express Company, New 
Brunswick; N. G. Major, Sherwin Williams Company, Bound 
Brook; E. J. Pererson, Heyden Chemical Company, Fords, N. J.; 
M. Stoll, Smith and Solomon, New Brunswick, N. J. The area 
to be covered by the club includes Middlesex, Somerset and 
Monmouth counties, New Jersey. The next meeting of the club 


= Lg held at the Hotel Roger Smith, New Brunswick, Octo- 
er 12. 


The Traffic Club of Baltimore will hold an industrial night 
dinner meeting, October 5, at which Carroll B. Huntress, vice- 
president, Republic Coal and Coke Company, New York, will 
speak. There will be a program of music by the Rivers Cham- 
ber Orchestra. The forum group will hold a meeting, Octo- 
ber 11, at which Thomas E. Conlon, president, City Council 
of Baltimore, will speak on “The Civic Situation.” 





The Traffic Club of the Lehigh Valley held a monthly 
meeting at Easton, Pa., September 20. R. J. McMahon, division 
manager, Consolidated-Vultee Aircraft Corporation, Allentown, 
Pa., spoke on ‘“Aircraft—Present and Future” and showed 
motion pictures on aircraft development. Cpl. Russell Fred- 
ericks, a wounded veteran of Guadalcanal, spoke, urging pur- 
chase of war bonds. The next meeting will be held at Allen- 
town, October 18. 





The luncheon meeting of the Traffic Club of Minneapolis, 
scheduled to be held September 30 in honor of the club’s 
committee chairman, was canceled because of a special emer- 
gency meeting of the Northwest Shippers’ Advisory Board held 
in St. Paul on that day. 





The Woman’s Traffic Club of Chicago will hold its first 
regular dinner meeting of the fall season October 4. Lt. Col. 
Edward Hines, transportation corps, U. S. Army, will speak. 





The Traffic Club of New Orleans held its annual smoker 
September 28. There was a program of entertainment. J. S. 
Mason is chairman of the entertainment committee. A luncheon 
meeting was held September 27 at which Chester Thompson, 
president, Federal Barge Lines, St. Louis, spoke on “Inland 
Waterways—In Peace and in War.” The following have been 
elected members of the nominating committee: A. J. Marks, 
G. R. Simno, J. W. Hailey, T. J. Garner, Harold Scherer, 
S. L. Howells, and H. L. Michaelis. 

The Transportation Club of Dallas, Tex., held a luncheon 
meeting September 27 at which the motion picture, “Making 
A Texan,” was shown by arrangement with the North American 
Corporation, aircraft manufacturers. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., will hold a monthly dinner meeting October 13. There 
will be a program of entertainment by the members. Nirma 
Coykendall has been appointed treasurer, succeeding Florence 
Parker, who resigned on moving to Seattle, Wash. 





The Traffic Club of St. Louis will hold a luncheon meeting, 
October 4, at which there will be a demonstration of “judo” 
wrestling by William N. Luck, who will be assisted by Carl 
Giessow, president. Ivan H. Wente is chairman of the enter- 
tainment committee. Classes in traffic management, sponsored 
by the club, will be resumed this fall at the Soldan High School. 
Registration will be held October 5 and 7 for elementary and 
advanced courses covering various phases of traffic work, includ- 
ing a course on practice before the Commission and, for the 
first time, a course devoted exclusively to motor transporta- 
tion. William E. Rosenbaum is chairman of the educational 
committee. 

At a luncheon meeting of the Los Angeles Transportation 
Club, September 27, “Babe” Horrell, football coach at the 
University of California at Los Angeles, gave a “post mortem” 
talk on a football game between the U. C. L. A. and University 
of Southern California. Gerald Fawcett, Baltimore and Ohio, 
was chairman for the day. 





The bowling league of the Pacific Traffic Association of 
San Francisco opened September 17 at the Bagdad Bowling 
Alleys. Eight teams have entered the league. Courses in 


traffic management, sponsored by the association, will be held 
this fall and winter at the Evening High School of Commerce. 
First, second and third year classes will be held. A’steamship 
night meeting will be held October 20. There will be a program 
of entertainment. 
on arrangements. 


R. F. Burley is chairman of the committee 








Digest of New Complaints 





No. 29023, Jessop Steel Co., Washington, Pa. vs. Abilene & Southern 
et al. 

Rates, iron and steel articles, Washington, Pa., to Pacific Coast 
ports for export, in violation of section 6, or sections 1 and 2. Asks 
cease and desist order, cancellation of balance due bills, and ‘‘spe- 
cific export rates.’’ (C. Peyton Collins, 206 Rauch Bldg., Crafton, 
Pittsburgh 5, Pa.) 

No. 29024, Continental Grain Co., St. Louis, Mo. vs. Missouri Pacific. 

Alleges unreasonable rates and charges assessed on ‘‘frustrated’’ 
shipments of soya beans made in November, 1939, from St. Louis, 
Mo., to New Orleans, La., for export. Asks reparation. (Julius 
Mayer, vice-president and general manager, St. Louis, Mo.) 

No. 29025, Empire Carpet Corporation, New York, N. Y., vs. Boston & 
Maine Railroad et al. 

Rates and charges on furniture and furniture parts, in violation 
of sections 1 and 3, by reason of failure to perform free pick-up 
and delivery service at Boston, Mass., and Portland, Me. Asks 
cease and desist order and elimination of restrictions. (J. J. 
Cordo, 146 Madison Ave., New York, N. Y.) 

No. 29026, Vulcan Mold & Iron Co., Latrobe, Pa., vs. Baltimore & 
Ohio Railroad Co. et al. 

Rates on scrap iron and scrap ingot molds, carloads, from Fort 
Wayne and New Castle, Ind.; Detroit, Mich., Baltimore and Cum- 
berland, Md.; Dunkirk and Syracuse, N. Y.; Mansfield, O.; Ross- 
lyn, Va., and perhaps other points, in violation of sections 1 and 2. 
Asks cease and desist order, rates and reparation. (C. Peyton 
Collins, 206 Rauch Bldg., Crafton, Pittsburgh 5, Pa.) 

No. 29013, Sub. 1, Armour & Co., Chicago, Ill. vs. Great Northern et al. 

Unreasonable rates, live stock, from points in Washington, Idaho 
and Montana, and from points in the Provinces of Alberta, British 
Columbia and Saskatchewan, Canada, to Spokane, Wash. Asks 
a cease and desist order, rates and reparations. (Paul E. Blanch- 
ard, Armour Bidg., 4301 So. Racine Ave., Chicago, Ill.) 





WATER CARRIER STATISTICS 


Passenger revenues of Class A and Class B carriers by 
water subject to the Commission’s jurisdiction for the second 
quarter of 1943 increased 40.3 per cent over the like 1942 quar- 
ter but freight revenues decreased 4.2 per cent, according to a 
compilation prepared by the Commission’s Bureau of Transport 
Economics and Statistics of revenue and traffic of those car- 
riers based on 70 reports, statement Q-650 (QWS). 

Class A carriers are those having annual operating rev- 
enues of more than $500,000 while Class B carriers are those 
having annual operating revenues from $100,000 to $500,000. 

Freight revenues of these carriers for the comparative 
periods decreased to $11,870,872 from $12,389,057, passenger 
revenues increased to $1,656,952 from $1,180,822, tons of rev- 
enue freight carried slumped to 9,481,760 from 10,331,891, and 
revenue passengers carried rose to 553,689 from 489,316. 


U. S. MERCHANT MARINE ACADEMY 


The largest unit of the United States Merchant Marine 
Cadet Corps was placed officially in operation Sept. 30 when 
the U. S. Merchant Marine Academy, King’s Point, Long Island, 
N. Y., was dedicated. The ceremonies were in charge of officials 
of the War Shipping Administration. The academy, said the 
W. S. A., was to the merchant marine what West Point was to 
the army and Annapolis was to the navy, graduating officers 
for the maritime service with licenses as third mates and third 
engineers. In normal times the academy will have a student 
body of 1,200, offering a four-year course. Under wartime 
conditions, however, a total of 2,670 cadet midshipmen are 
enrolled and will be graduated after 18 months of training, 
including three months in one of the corps’ basic training 
schools, six months at sea aboard a merchant ship, and nine 
months on intensive training at the academy. 


ARMY AND NAVY PRAISE RAILROADS 


Robert P. Patterson, Under Secretary of War, and James 
Forrestal, Under Secretary of the Navy, sent the following 
cre to J. J. Pelley, president, Association of American Rail- 
roads: 


The War and Navy Departments would appreciate it if you would 
express to the men and women who work on America’s railroads the 
gratitude of the army and navy for the splendid job they are doing. 

Since the outbreak of war the railroads have hauled 76 million 
carloads of freight, most of it destined for battle fronts. Millions of 


fighting men have been transported to training camps and embarka- 
tion ports. 

The army and navy realize that, to perform this big job, crews on 
trains, in shops, in yards, and along rights of way have had to work 
long and hard. To the men and women who have made this record 


core ee of men and weapons possible, the army and navy are deeply 
gateful. 
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Keep up the good work— 


for railroad work is war work, 
service is vital to victory. ri 





Replying, Mr. Pelley said: 





On behalf of the men and women who work on the American rajj. 
roads, I wish to express appreciation and thanks for the very gracious 
tribute conveyed in your letter of September 17 concerning the splendiq 
job which they are doing. It will, I assure you, be a pleasure to haye 
your message conveyed to them. 

This tribute, coming as it does from the army and navy, wil] be 
gratefully appreciated by this splendid group of men and women who 
are doing their utmost to back up the men on our far flung fighting 
fronts on land, sea and in the air. It will serve as an added stimulus 
to their contribution to America’s war effort and lend aid and encour. 
agement to the maintenance and even betterment of their pace in 
the ranks of those on the road to victory. 















NEW N. P. SHOPS AT LIVINGSTON, MONT. 


Bernard Blum, chief engineer, Northern Pacific Railway. 
has announced that construction will be begun immediately 
on additions to the railway’s locomotive shops at Livingston, 
Mont. Approval for the materials and the construction has 
been granted by the War Production Board. Total cost of 
the additions will be $1,450,000. They will include a locomotive 
machine shop, a maintenance equipment repair shop, a two- 
story-and-basement storehouse and shop office, a boiler plate 
and tube storage building; an acetylene generator building, a 
lumber shed, and extensions to the transfer table and pit 
Increases in the railway’s fleet of locomotives to facilitate 
movement of war traffic make the extensions of the Livingston 
shop necessary at this time, Mr. Blum says. 


















TRANSPORTATION TAX EXEMPTION 
Chairman Doughton, of the House ways and means commit- 
tee, has introduced H. R. 3338, relating to government and other 
exemptions from the tax with respect to the transportation 
of property, and the ways and means committee has favorably 
reported it. The bill would amend section 3475(b) of the in- 
ternal revenue code so as to make it read as follows: 









(b) Government Transportation.—The tax imposed under this sec. 
tion shall not apply to amounts paid for the transportation of property 
to or from the government of the United States, or any state, territory, 
or political subdivision thereof, or the District of Columbia, or to 
amounts paid to the Post Office Department for the transportation of 
property. 

Sec. 2. The amendment made by Section 1 shall take effect with 
respect to amounts paid, on and after the first day of the first month 
which begins more than ten days after the date of the enactment of 
this act, for the transportation of property on and after such first day. 











Chairman Doughton had introduced a similar bill, H. R. 
2502, last April (see Traffic World, April 24, p. 964), and it 
was stated at that time that the bill was designed to effect 
application of the transportation tax to amounts paid to the 
Federal Barge Line. The first paragraph of that bill, amend- 
ing section 3475(b) of the internal revenue code, read as 
ollows: 







(b) Exemption of Government Transportation.—The tax imposed 
under this section shall not apply to amounts paid by the United States 
or any agency or instrumentality thereof for the transportation of prop- 
erty or to amounts paid to the Post Office Department for such purpose. 


The last eleven words of section 2 of H. R. 3338 were not 
included in the second paragraph of H. R. 2502. 


ARMY TRANSPORTATION CORPS 


Activities of the army transportation corps were outlined 
by Lieut. Col. James C. Waddell, transportation corps, chief, 
requirements division, Office of the Assistant Chief of Trans 
portation for Supply, in a War Department conference of in- 
dustry, labor and newspaper leaders in Washington this week. 

“The army transportation corps hustles war material from 
the factory door to the overseas commands,” said he. ‘There 
it turns the material over to the commanding general and 
comes back for more. To date it has transported in excess of 
20,000,000 tons of cargo and 2,000,000 men. The equipment 
needed for the tremendous transportation job for 1944, . .: 
from rowboats to locomotives, costs $1,095,000,000. Although 
production and procurement are moving faster than ever be- 
fore, we are slightly behind army supply program requirements 
for both rail and marine equipment, due to the urgency an 
volume of demands. 

“Rail production for the last half of 1943 declined. Not 
that we didn’t need more. We just couldn’t get it. The rise In 
requirements of both rail and marine over 1943 is 66 per cent. 
There are no cut-backs or turnarounds, except those that the 
equipment takes for a new load of supplies for the front. This 
is a billion dollar business done by our organization, less than 
two years old.” 
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Questions and Answers 


' In this column will be answered questions of both legal and 
. practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. . 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
a 
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Tariff Interpretation—Application of Minimum Rate Provision 
in Determining Quantity Rate 


New York.—Question: We would appreciate it if you would 
review the following and give us your interpretation: 


Commodity—Oil burners, Item 31, page 185, NMFC No. 6, 40 per 
cent truckload. 

Rate—New York City to Norfolk, Va., first class $1.03, per D. T. 
Waring, MF-ICC No. A-72, Tariff 1-B. 

Carrier—Broeks Transportation Company, Inc., Richmond, Va. 

Restrictions—Third class minimum rate per Restriction Tariff NF- 
ICC No. A-102, Tariff 11-D, 76 cents. 


Exceptions—Rule 11 of Tariff 10-B, MF-ICC No. A-66, minimum 
16,000 pounds. 


Basis of Computation—Per Rule 11 of Tariff 10-B, the minimum 
rate of 76 cents (increase included) was used as the basis of arriving 
at the 95-cent rate on 16,000-pound mininrum. 


Brooks contends that this is the only application on which 
they can apply their rate as all their applications are protected 
on their minimum rate. 

We agree as to the minimum rate, but we do not agree 
that they are protecting same in this instance. 

Since the article is entitled to a 40 per cent TL rate, it 


therefore follows, as per paragraph D in Rule 11 that the basis 
should be the actual rate. 


In our case we contend the rate should be worked on that 
basis, and then it would revert to the carrier’s minimum rate 
restrictions, providing that the result as found under this appli- 
cation is less than the carrier’s minimum rate. 


It naturally follows that if Brooks’ method is used the rate 
becomes a penalty compared to competitive carriers interpreta- 
tions on the same subject. 


_ If this is clear, we would appreciate your giving us your 
interpretation of which method is correct. 


Answer: We find the Class 40 rate on Oil Burners from 
New York City to Norfolk, Virginia, as published in Middle 
Atlantic States Motor Carrier Conference, Inc., MF-I. C. C. No. 
A-72, Tariff No. 1-B, to be 43c per 100 pounds, including the 
imcrease provided for in the Master Tariff. The 3rd Class rate 
in this issue is 76c per 100 pounds, including the increase. The 
question is whether when using the table in Rule 11, “Basis for 
Rates on Quantity Shipments,” the Class 40 rate of 43c or the 
3rd class rate of 76c is to be used as the applicable truckload 


base “1?! in Column A to determine the quantity rate in Col- 
umn B. 


Paragraph “(d)” of Rule 11 reads as follows: “In the de- 
termination of the ‘quantity’ (Column B) rate under this rule, 
the applicable truckload rate will be used as the ‘base’ (Column 
A) rate, regardless of the form in which such truckload rate is 
published or how it is determined, i. e., whether in the form 
of a specific commodity rate by the use of a classification or 
exceptions rating or rule, by the application of a minimum 
rate provision or otherwise.” 

The rate to be determined is that applicable via the Brooks 
Transportation Company, Inc. Its applicable truckload rate to 
be used as the base rate is, in our opinion, its minimum rate 
of 76c per 100 pounds and not the rate of 43c, which is not 
applicable via that carrier. In our opinion, the wording of 
paragraph “(d)” of Rule 11, as follows: “regardless of the 
form in which such truckload rate is published or how it is 
determined, i. e., whether in the form of a specific commodity 
rate, * * * * by the application of a minimum rate provision, 
** * *” requires that the base rate be the result of the min- 


“merce Commission ruling or decision which will settle the issue. 
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imum rate provision in determining the rate applicable via the 
Brooks Transportation Company, Inc. 


Tariff Iinterpretation—Through Rate Exceeding Aggregate of 
Intermediates 


Nevada.—Question: The problem here turns upon the ap- 
plication of a through “any quantity” class rate versus a com- 
bination rate with one or both factors based upon a specific 
minimum weight. 

Rule 4(i) of Tariff Circular MF No. 3 states: 


When a carrier or carriers establish a local or joint rate for appli- 
cation over any route from point of origin to destination, such rate is 
the applicable rate of such carrier or carriers over the authorized route, 
notwithstanding that it may be higher than the aggregate of inter- 
mediate rates over such route. 


This standard well-known rule is simple enough in appli- 
cation in cases where all the conditions are the same. An “any 
quantity” class rate from Sacramento, Calif., to Tonapah, Nev., 
with routing via Reno, Nev., will in all cases take precedence 
over a combination of “any quantity” class or commodity rate 
factors, which might produce a lower aggregate of intermediate 
rates. ; 

But how about instances where all the conditions are not 
the same and factors based upon minimum weights are to be 
found, which add up to less than the through “any quantity” 
class rate? 

Local and Joint Freight Tariff No. 2, MF-I. C. C. No. 2 
of Mono Basin Transport, Inc. (now adopted by Western Truck 
Lines, Ltd.), names through “any quantity” class rates from 
Sacramento, Calif., to Tonapah, Nev., as follows: 

RE a tueeka aa einee ke eh acwwneawen em etocas 1 2 3 4 
214 178 156 


Shipments of fruit, fresh fruit taking 1st class rate, are 
billed at rate of 253. A shipment of 1200 pounds, for example, 
is charged $30.36. 

However, there is in effect over the same route a combina- 
tion of locals which produces a much lower rate. 

Item 520-A of the Mono Basin tariff referred to above 
names a commodity rate of 34 cents, minimum weight 2,000 
pounds, from Sacramento to Reno. Item 830 of Nevada-Cali- 
fornia Transportation Co’s Local Freight Tariff No. 1-A, MF- 
I. C. C. No. 2, names a commodity rate of 64 cents, any 
quantity, and 53 cents, minimum 2,000 pounds, from Reno to 
Tonapah. 

Use of this combination would produce the following 
charge: 

1,200 lbs. as 2,000 Ibs. 
MRE ce oa eG a onus casemate Ne as Risa wok mule eat eatna es ace oe 


1,200 lbs. at actual weight, subpect to rate of 64 cents, Reno to 
Tonapah 


(minimum) at 34 cents from Sacramento 





$14.48 


It is the writer’s contention that shippers are being over- 
charged and that an “any quantity” through class rate must 
yield to the combination of locals in cases where one or more 
of the factors is based upon a specified minimum weight. 

When located in San Francisco the writer saw an Inter- 
state Commerce Commission decision on an analogous case, 
where it was held that a through carload rate based upon a 
minimum weight of 40,000 pounds could not be applied where 
a combination of locals based upon a minimum of 60,000 pounds 
produced a lower aggregate charge. This file of decisions is 
not now available, so I would appreciate some help in clearing 
up the point under discussion and producing an Interstate Com- 


Answer: 
you refer. 

While a through rate which exceeds an aggregate of in- 
termediate rates is in violation of the aggregate-of-intermediate- 
rates provision of Section 4 of the Act, unless protected by an 
application for relief therefrom (Hauber Cooperage Co. vs. 
Atchison, T. & S. F. Ry. Co., 115 I. C. C. 533; Kingan and 
Company vs. Olson Transportation Co., 32 M. C. C. 10, the 
through rate must be applied over all routes via which it is 
applicable, unless there is in the tariff publishing the through 
rate an alternative provision which permits the use of the 
lower aggregate of intermediates. 

The Commission has, however, held that a through rate in 
excess of the lowest combination is prima facie unreasonable. 
In this connection see Morgan vs. M. K. & T. Ry. Co., 12 I. C. C. 
535; American Refining Co. vs. St. L.-S. F. Ry. Co., 51 I. C. C. 
179; Carolina Portland Cement Co. vs. L. & N., 50 I. C. C. 98. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 


We are unable to locate the decision to which 











Personal Notes 





James F. Miller, Kansas City, Mo., formerly district direc- 
tor of the Bureau of Motor Carriers of the Commission, has 
been promoted to the rank of lieutenant colonel, 70th division, 
U. S. Army, Camp Adair, Ore. 

Thomas F. Powers has been appointed chief mechanical 
officer for the Chicago and North Western at Chicago, succeed- 
ing Harry P. Allstrand, who died. J. E. Goodwin, formerly 
mechanical superintendent, southern district, Missouri Pacific, 
has been appointed assistant chief mechanical officer, Chicago. 
Other appointments include: O. J. Protz, superintendent of 
motive power, northern district, Chicago; H. H. Thomas, super- 
intendent of locomotive and car shops, Chicago; F. L. Baker, 
master mechanic, Wisconsin division, Chicago; W. A. Lang- 
lands, master mechanic, Galena and Chicago terminal divisions, 
Chicago; J. Mattise, assistant master mechanic, Galena and 
Chicago terminal divisions, Chicago; C. C. Robinson, assistant 
master mechanic, Iowa division, Clinton, Ia.; A. T. Hitchcock, 
general air brake instructor, Chicago; C. A. Schroeder, general 
foreman, Antigo, Wis. 

C. S. J. Flood, for several months acting traffic manager, 
has been appointed traffic manager for Anheuser-Busch, Inc., 
at St. Louis, succeeding Van G. Hildebrand. 

Herbert C. Barton has been appointed district freight agent 
in New Jersey for the Republic Carloading and Distributing 
Company and the Lone Star Package Car Company. 

J. N. Hanes has been appointed to the newly created posi- 
tion of general baggage agent for the Norfolk and Western at 
Roanoke, Va. 

The Trafficmen’s Association of America held its first meet- 
ing of the season at the Sherman Hotel, Chciago, September 
28. Pvt. Claire Hume, U. S. Marine Corps, spoke on his expe- 
riences in the southwest Pacific. W. P. McLaughlin is chair- 
man of the program committee. 

Dennis J. Sullivan and George F. Flynn have been ap- 
pointed traveling freight and passenger agents at Spokane, 
a and Great Falls, Mont., respectively, for the Milwaukee 

oad. 

The Industrial Traffic Managers Association of Baltimore 
has elected H. W. Oliver, president; R. Meseke, vice-president, 
and J. Sommerfeld, secretary-treasurer. The first monthly 
dinner meeting of the fall season was held September 15. The 
next meeting will be held October 20. 

Glenn E. Markt has been appointed director of airways 
and airports for American Airlines, Inc., New York, succeeding 
Robert Aldrich, who resigned. 

The Eastern Association of Car Service Officers will give a 
testimonial luncheon for John T. Bougher, of Philadelphia, sec- 
retary and treasurer emeritus of the organization, at the May- 
flower Hotel in Washington, D. C., October 5. The luncheon 
will mark Mr. Bougher’s retirement from the office which he 
held for 27 years. J. Monroe Johnson, member of the Commis- 
sion, will be the principal speaker, and Warren C. Kendall, 
chairman of the car service division of the Association of Amer- 
ican Railroads, will act as toastmaster. Mr. Bougher is a re- 
tired railroad employe who served the Reading Railway for 
nearly half a century. He began as a junior clerk in the 
transportation department, and later became car agent, chief 
of car records, chief clerk of the car record department and 
car accountant in that order. Created in 1891, the Eastern As- 
sociation of Car Service Officers is an organizaiton for the 
development and maintenance of uniformity and efficiency in 
transportation, car service and car accounts. 

Winfred L. Thornton, Jr., traffic manager, Port of New 
York Authority, who has resigned to become traffic manager 
for the Kimberly Clark Corporation, Neenah, Wis., was guest 
of honor at a dinner tendered to him by the students, faculty 
and alumni of the Academy of Advanced Traffic, New York. 
Transportation men from New York and Washington attended. 
Mr. Thornton was acting dean of the academy and an instruc- 
tor in transportation at Columbia University, New York Uni- 
versity, and the Army officers’ candidate school at Fort Slocum. 
Miss Geraldine Kaye, director of the academy, presented a 
a gift to Mr. Thornton on behalf of the academy and its 

aculty. 


INDIANA TRUCK ASSOCIATION CONVENTION 


Ernest S. Wheaton, vice-president and general manager, 
Aero-Mayflower Transit Company, was elected president of the 
Indiana Motor Truck Association, at its annual meeting in 
Indianapolis last week. Other officers will be elected by the 
association’s board of directors. 

Featured speakers at the meeting were H. C. Arnot, direc- 
tor of the motor transport division, Office of Defense Transpor- 
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tation, and Walter W. Belson, assistant general manager ang 
director of public relations, American Trucking Associations, 
Inc. Mr. Arnot made a plea for still greater efficiency in the 
use of motor equipment in order to handle what promised tg 
be increased traffic demands in 1944. He said only intense 
efforts toward efficiency and the curtailment of unnecessary 
services had made the successful handling of the 1943 highway 
tonnage possible. Mr. Belson, speaking in place of Ted Y, 
Rodgers, president, A. T. A., who was unable to be present, 
warned that the danger of tire shortage was not over. He said 
that synthetic truck tires so far developed were only 65 per 
cent as efficient as natural rubber tires, and that, even includ. 
ing the synthetics, the prospects were for a shortage of 1,000,00 
truck tires by the first of the year. 





















A. T. A. EXECUTIVE COMMITTEE ACTION 

The executive committee of the American Trucking Asgo- 
ciations, Inc., has issued instructions to the association’s staff to 
recreate the committee on taxation and reciprocity, and broaden 
its scope so that it may deal with highway barriers, taxation, 
and reciprocity. 

After hearing a report of a committee on the functioning of 
various standing committees, the executive committee voted to 
create standing committees for public relations and accounting, 
and to retain existing committees for national traffic, insurange 
and safety. 

The executive committee also recommended to A. T. A 
directors that action be taken to create a post-war planning 
committee for A. T. A., at the forthcoming conference on motor 
transport problems in Chicago, Oct. 19-20. 

The committee also instructed the A. T. A. staff to give 
attention to obtaining, either through legislation or rulings of 
the Internal Revenue Bureau, permission for carriers to set Up 
rehabilitation reserves on which to draw when the war emer- 
gency ceases. 

In the consideration of a resolution of the Philadelphia 
chapter, Pennsylvania Motor Truck Association, seeking to de 
fine local cartage operations, the executive committee invited 
representatives of the Local Cartage Operators of the United 
States to appear at the meeting, and to use office space at 
A. T. A. headquarters to gather and analyze views of the lol 
cartage industry to be presented at the Chicago conference, 

The executive committee had before it the letter addressed 
by H. C. Arnot, director of O. D. T.’s division of motor trams 
port, to O. D. T. regional directors and district managers urging 
them to impress on motor carriers the need for their continued 
use and support of joint information offices, while the matter 
of their being taken over by O. D. T. was under consideration 
(see Traffic World, Sept. 25). 














































STEEL SHIPPING DRUMS 


A critical situation will develop in steel shipping drums i 
the fourth quarter of 1943, says the War Production Boam 
containers division. This was due in the main to a sudd 
increased demand from several claimant agencies, it 
adding: 








The increase has resulted in a condition whereby a considerable 
tonnage of steel allotted under C. M. P. for making steel drums for 
the fourth quarter cannot be scheduled in steel mills because their 
schedules are already filled, representatives of the steel shipping 
tainer industry reported at a recent meeting of the industry ad “4 
committee at Washington. ‘ 

Members of the industry advisory committee were told by i 
P. B. steel diivision that an effort was being made to achieve maxim 
facilities for finishing drum-sheet products. 

Some additional steel might be made available, the steel di 
advised, through the use of cold-rolled steel sheets. A study is 
made of the availability of otHér substitutes, but the industry was % 
posed to believe that cold-rolled steel probably will be the pri 
substitute for the regular drum-sheets. Manpower was said to bes 
other limiting factor in present steel drum production. : 



















TOWMOTOR SAFETY SIGNS 


The Towmotor Corporation is distributing without ch 
among safety and efficiency directors of plants where lift true 
are used, a series of four safety signs designed to be displa 
along lift truck routes. The signs, 14 by 22 inches in d 
sions, bear warnings, such as “Slow: Narrow Aisle Aheat 
and “Stop: Crossing.” They are intended to reduce ha 
for pedestrian workers and lift truck operators. 
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MANNING OF MERCHANT MARINE 


Representative Bland, of Virginia, chairman of the Hi 
merchant marine committee, has introduced H. R. 3334, 
amend section 216 of the merchant marine act, 1936, ‘so as® 
provide for establishment by the Maritime Commission 0 
United States Maritime Service “to be composed of regular 
reserve enrollees,” and for establishment of a U. S. Merce 
Marine Cadet Corps to train U. S. citizens to become lice 
officers in the merchant marine. 
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DOCKET OF THE COMMISSION 


October 4—Asheville, N. C.—Grove Park Inn—Examiner Walsh: 
28947—American Agricultural Chemical Co., et al. vs. A. C. L., et al. 
28947 Sub. 1—Armour & Co. vs. A. C. L., et al. 

October 4—Baton Rouge, La.—Heidelberg Hotel—Examiner Lyle: 
Finance 14281—Application of L. & A. for a certificate permitting 

abandonment of line extending from St. Francisville to Angola, La. 

October 4—Buffalo, N. Y.—Hotel Buffalo—Examiner Dunn: 

MC 20802 Sub. 2—Wheeler Motor Express, Inc., Dunkirk, N. Y., cer- 
tificate to extend operations. 

October 4—Dallas, Tex.—Baker Hotel—Examiner Borroughs and Jt. 

Bd. 32: 

MC 104558—F. Wolfe, Greenville, Tex., certificate. 

MC 5281 Sub. 1—Velvin Transfer & Storage Co., Henderson, Tex., 
certificate to extend operations. 

October 4—Louisville, Ky.—Kentucky Hotel—Jt. Bd. 105: 

MC 28961 Sub. 3—Lebanon Transfer Co., Inc., Lebanon, Ky., certifi- 
cate to extend operations. 

October 4—Louisville, Ky.—Kentucky Hotel—Jt. Bd. 208: 

MC-C 378—Commercial Motor Freight, Inc., of Indiana vs. 
Transit, Inc. 

October 4—Minneapolis, Minn.—Hotel Nicollet-—Examiner Hall: 
1. & S. 5246—Grain inspection at Twin Cities. 

October 4—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 

MC 104505—W. L. Hadfield, Neola, Ia., certificate. 
MC 104504—J. Hansen, Moorhead, Ia., certificate. 

October 5—Albany, N. Y.—Ten Eyck Hotel—Examiner Dunn: 

MC 92562 Sub. 2—Styles Express, Cottekill, N. Y., certificate to ex- 
tend operations. 
MC 104476 Sub. 1—C. Moore, Prattsville, N. Y., certificate. 


Star 


October 5—Chicago, !Il.—Sherman Hotel—Examiner Hagerty: 
MC 59354 Sub. 11—G. R. Pitman, Hillsboro, Ind., permit to extend 
operations. 


October 5—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 104572—V. D. Randall Trucking, Gainesville, Tex., certificate. 
October 5—Kansas City, Mo.—Hotel Pickwick—Examiner Simmons: 
1. & S. M-2278—Restriction of exceptions ratings, mid-western states. 
i. & S. M-2287—Empty beverage containers Ia. and Ill. to Twin Cities. 
Octcber 5—Lexington, Ky.—Bd. of Comm.—Jt. Bd. 209: 
MC 104498—W. N. Taylor & Son, Pineville, Ky., permit. 
October 5—Washington, D. C.—Examiner Luce: 
MC 55000 and Sub. 1—B. F. Rauch, Harrisburg, Pa. 
MC C-376—B. F. Rauch motor carrier operations within Pa. 
October 5—Washington, D. C.—Examiner Gray: 
W-15—C. C. Paul & Co., common carrier application. 
OctOber 6—Ashland, Ky.—Federal Bldg.—Examiner Bradford and Jt. 
Bd. 37: 
1. & S. M-2276—Commodities within Ky. 
MC 32040 Sub. 1—Chafin Transfer Co., Ashland, Ky., certificate to 
extend operations. 
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October 6—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 104543—Packard Motor Car Renting Co., New York, N. Y., cep 
tificate. 
October 6—Brooklyn, N. Y.—Hotel St. George—Examiner Walsh: 
* Finance 10881—C. & N. W. reorganization. 
October 6—Chicago, IIl.—Sherman Hotel—Examiner Hagerty: 
MC 64932 Sub. 30—Rogers Cartage Co., Chicago, IIl., certificate to ey. 
tend operations. 
October 6—Dallas, Tex.—Baker Hotel—Jt. Bd. 88: 
MC 30091 Sub. 11—Miller & Miller Motor Freight Lines, 
Falls, Tex., certificate to extend operations. 
October 6—Kansas City, Mo.—Hotel President—Examiner Hall: 
1. & S. 5236—Feeding grains in W. T. L. 
October 6—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 195: 
M 95893 Sub. 2—C. E. Bennett, Versailles, Mo., certificate to exteng 
operations. 
October 6—Washington, D. C.—Argument: 
28655—Memphis Cotton Exchange et al. vs. C. R. I. & P. et al. 
October 6—Washington, D. C.—Examiner Archer: 
26459 and 26462—F. E. C. vs. A. C. L. et al. 
October 7—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Dunn: 
* MC 104382—M. Greenberg, Loch Sheldrake, N. Y. 
October 7—Chicago, ili.—Sherman Hotel—Jt. Bd. 1: 
MC 1746—Bluebird System Chicago, Ill., certificate. 
October 7—Cincinnati, O.—Gibson Hotel—Jt. Bd. 37: 
MC 80412 Sub. 1—Decatur Cartage Co., Inc., of Indiana, Indianapolis, 
Ind., certificate to extend operations. 
October 7—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 30867 Sub. 31—Central Freight Lines, Inc., Waco, Tex., certificate 
to extend operations. 
October 7—Kansas City, Mo.—Hotel Pickwick—Examiner Simmons; 
1. & S. M-2260—Rate restrictions in central and western states, 
October 7—Washington, D. C.—Argument: 
W-92—C. F. Harms Co., contract carrier application. 
1. & S. 5174—Exhibits for fairs in official territory. 
October 8&—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
MC 28008—Sol De Ceanne and Dominice De Ceanne, Chicago, Ill, 
MC 52818 Sub. 9—Westchester Lines, Inc., Mt. Vernon, N. Y., certif- 
cate to extend operations. 
October 8—Brooklyn, N. Y.—Hotel St. George—Examiner Walsh: 
* Finance 10882—C. M. St. P. & P., reorganization. 
October 8—Chicago, II|.—Sherman Hotel—Jt. Bd. 58: 
MC C-372—Ready Foods Canning Corp. vs. Columbus and Chicago 
Motor Freight, Inc. 
October 8—Indianapolis, Ind.—U. S. Ct.—Jt. Bds. 72 and 60: 
MC 11184 Sub. 4—McDaniel Freight Lines, Inc., Crawfordsville, Ini, 
certificate to extend operations. 
MC 104517—M. Abernathy, Liberty, Ind., permit. 
October 8—Lynchburg, Va.—U. S. Ct.—Examiner Walsh: 
29004—Traffic Bureau, Lynchburg Chamber of Commerce for Quinn 
Marshall Co., Inc. vs. Sou et al. 
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Delivery of 1.6600 New Hopper Cars 
Will Reinforce Missouri Pacific's 
Rolling Stock for Wartime Service 


Wartime shippers will welcome the 112,000 tons of additional 
freight capacity to be provided pd 1,600 new 70-ton hopper 
cars, now being delivered to the Missouri Pacific Lines. 


Transportation requirements of military bases and war production 
industries throughout Missouri Pacific territory have greatly in- 
creased the use of all types of freight cars, but especially those 
designed for the handling of fuel, ore, building materials and similar 
bulky commodities. Foreseeing the need for additional equipment of 
this kind, the Missouri Pacific Lines requested War Production 
Board authority for the purchase of 1,600 new 70-ton hopper cars, 


one of the largest orders the railroad has ever placed for a single 
type of rolling stock. 


Following the necessary approval, every effort was made to speed 
construction and deliveries are now under way. The cars are rolling 
out of the shops and into service, reinforcing Missouri Pacific rolling 


stock and materially increasing the capacity of the nation’s trans- 
port system. 


Completion of this order will raise to more than 4,200 the total 


of new freight cars placed in service by the Missouri Pacific Lines 
since America entered the war. 


Shippers Help Create Extra Capacity 


Another fleet of freight cars—invisible but nonetheless real—has 
been added to Missouri Pacific rolling stock since the start of the 
war. It is represented by the tremendously increased freight capacity 
resulting from the cooperation of shippers with the railroads. By 
loading heavier and by loading -and unloading promptly, shippers 
have made possible the most efficient use of every car. 


As a further insurance of an adequate supply of rolling stock, 
the Missouri Pacific’s equipment repair and maintenance program 
has been stepped up, and shop forces, working night and day, have 


reduced the percentage of unserviceable cars to the lowest levels 
in the railroad’s history. 


Their efforts reflect the determination of the Missouri Pacific 
Lines to maintain the best possible wartime transportation service 
for the nation’s armed forces and for civilian shippers throughout 
the West and Southwest. 


/ 
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October 8—Kansas City, Mo.—Pickwick Hotel—Examiner Simmons: 
1. & S. M-2291—Restrictions and increases in middlewest. 
MC 39433 Sub. 1—L. D. Todd Transfer, Nevada, Mo., certificate to 
extend cperations. 
i. & S. M-2293—Commodity rates in Middlewest—cancelation of routes. 
October 8—Salt Lake City, Utah—State Comm. Jt. Bd. 173: 
MC 79616 Sub 2—Ames Truck Line, Afton, Wyo., certificate to extend 
operations. 
October 8—Washington, D. C.—Argument: 
28729—Schoen Brothers, Inc., vs. Erie et al. 
1. & S. 5223—Citrus fruit, Florida to southeast. 
October 8—Washington, D. C.—Examiner Bennett: 
1. & S. M-2302—Niagara Motor Express, Inc., arbitraries. 
October 9—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 104437—Harper & Martin, Cromweli, Ind., permit. 
October 9—Indianapolis, Ind.—U. S. Ct.—Examiner Bradford: 
MC 104481 Sub. 1—E. H. Moorman, Indianapolis, Ind., certificate. 
October 9—Kansas City, Mo.—Pickwick Hotel—Examiner Simmons: 
1. & S. M-2299—Restrictions and increases between Mo, and Kans. 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued its rate 
orders Nos. 202 to 211, inclusive, prescribing rates and sur- 
charges on petroleum and petroleum products between various 
ports in the western hemisphere, and its rate advices Nos. 70 
to 73, inclusive, authorizing specified rates and surcharges on 
petroleum and petroleum products between designated ports. 

By its rate order No. 201, the W. S. A. has prescribed 
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The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$15 a column inch.) 

. discount rates - 














AIR TRANSPORT COURSE. 13 weeks using actual tariffs, codes, 
routes, maps, schedules. Passenger, express, cargo. New, authentic. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 








SITUATION WANTED—Traffic Executive, experienced all phases 
of operation rail and motor carriers, desires Indianapolis area connec- 
tion. Draft exempt. Address Box 163, Traffic World, Chicago address. 





SITUATION WANTED—Experienced rate and traffic man desires 
to contact industrial firm regarding either immediate or post-war 
employment. Presently employed as senior freight rate examiner in 
Washington, D.C. Address Box 164, Traffic World, Chicago address. 











TRAFFIC EXECUTIVE seeks opportunity for greater use of ability. 
Law graduate. I. C. C. practitioner, 41; married. 23 years’ rail and 
industrial experience. Box 159, Traffic World, Chicago address. 












POSITION WANTED-—lIllinois Attorney, 37 years old, draft exempt, 
13 months’ experience in legal department large motor freight rate 
bureau. Box 165. 





TANKS from Tank Cars 


Large quantity 













8,000-gallon 
10,000-gallon 
Built for 60-lb. Hydrostatic and 25-lb. Air Tests. 
Cleaned Tested Painted 


SPECIAL NOTICE: What would PORTABLE storage of your liquids save 
you? Ask for our proposition on WHOLE CARS! 
Also TANKS, Commercial. Vertical and Horizontal 
From 2,879 to 12,500 gals. and even much larger! 
IRON & STEEL PRODUCTS, INC. 
38 years’ experience 
13450 S.?Brainard Ave., Chicago 33, Illinois 
"ANYTHING containing IRON or STEEL" 


FREIGHT CARS for INDUSTRIAL SERVICE 


50—Hopper, Double; 50-Ton 
45—Hopper, Side-Discharge; 50-Ton 
30—Ballast, Composite; 50-Ton 
50—Box, 36-Ft.; 40-Ton; Steel Ends 


16—Refrigerator, 36-Ft.; 30-Ton bd 
50—Refrigerator, 40-Ft.; 40-Ton 
75—Gondola, Composite, 36-Ft. and 40-Ft.; 40-Ton 








1—Dump, K&J, Automatic, 16-Yd.; 30-Ton 

2—Dump, Western, Automatic, 20-Yd.; 40-Ton 

6—Dump, Magor, Automatic, 25-Yd.; 50-Ton 
18—Dump, Western, Automatic, 27-Yd.; 50-Ton 
150—Tank, 8000-Gallon; 40 and 50-Ton 


Locomotives and Passenger Cars too! 

IRON & STEEL PRODUCTS, INC. 
38 years’ experience 

13450 S. Brainard Ave., Chicago 33, Illinois 

“ANYTHING containing IRON or STEEL" 


































TRAFFIC WORLD 


rates and surcharges for transportation of molasses in ph 
in tankers, from the Hawaiian Islands to U. S. Pacific Coast 
ports. With respect to other commodities and ship roy 
ae S. A. has prescribed rates and surcharges by rate ordey 
as follows: 


No. 212, creosote in bulk from U. S. Atlantic ports to U. §. Gulf 
ports; No. 213, benzol in bulk from U. S. Atlantic ports to U. s. Gulf 
ports and between U. S. Pacific coast ports; No. 214, 50 per cent liguig 
caustic soda in bulk, between U. S. Pacific coast ports; No. 215 50 
per cent liquid caustic soda in wing tanks from U. S. Atlantic ports 
to Netherlands West Indies; No. 216, liquid wax in wing tanks from 
U. S. Atlantic ports to Netherlands West Indies; No. 217, phosphate 
rock in bulk between U. S. Gulf ports; No. 218, sulphur in bulk be 
tween U. S. Gulf ports, and No. 219, ores and ore concentrates in bulk 
from Botwood, Newfoundland, to U. S. Atlantic ports. 


By its rate order No. 220, the W. S. A. has prescribed 
rates and surcharges on bauxite in bulk from Surinam ang 
British Guiana to U. S. north Atlantic and Gulf ports. Many 
previously outstanding rate orders are canceled by orders 9)j 
to 220, inclusive. Likev?'se, rate advices 70 to 73, inclusive 
supersede a number of rate advices previously issued. 


SEEING-EYE DOGS ON TRAINS 


Representative Talbot, of Connecticut, has introduced H, R 
3294, to permit any blind person traveling by train to keep 
his seeing-eye dog with him in any coach or Pullman car of 
such train, provided that such dog be in his direct custody and 
“properly and safely” muzzled. ‘ 


MERCHANT MARINE LEGISLATION 


Chairman Bland, of the House merchant marine committee, 
has announced that the committee will hold a hearing Oct. 12 
on six bills and a joint resolution introduced by him Sept. 21 
(see Traffic World, Sept. 25): namely, H. R. 3257, H. R. 3258 
H. R. 3259, H. R. 3260, H. R. 3261, H. R. 3262 and H. J. Res. 158 








33rd St. and General Office 
S.Wabash Ave. 8th & Kentucky Sis. 
Chicago MOTOR EXPRESS a 


INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 
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% Production of victorious quantities of war goods 
has been possible only because American industry 
spread the work. 

And spreading the work is practical only because 
of Truck-Trailers—which link associated plants with 
a door-to-door, time-table service that isn’t possible 
with any other transport method. 

Are you getting the full value these over-the-road 
conveyors offer you? 


BRLERBELE 
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eo Lackawanna Dependable Freight Serv 

” ice aids shippers ... plays its part 


BUY WAR BONDS . ; 
pobirnametcernte helping America’s total war effort. 
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